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Senate Is Given 
Report Favoring 


Lower Postage 


i 4 | 
House Bills for One-Gent Pos- 


tal Cards and Reduced 
Second-Class Rates 
Approved. 


Short Paid Delivery 
Also Recommended 


Committee Likewise Asks Pas- 

* sage of Measure to Revert 

, to 1920 Schedule on 
Periodicals. 





The Senate Committee on Post_ Offices 
and Post Roads, in executive session on 
January 11, ordered favorable reports on 
House bills to restore thdone cent :rate 
on postal cards, to provide for’ the de- 


livery of short paid first-class matter, to | 


authorize the transmission of reply cards 
on which the postage may be collected 
on delivery, to reduce the rate on certain 
second-class matter and on the proposal 
embodied in Senate Bill No. 4189, intro- 
duced by Senator McKellar (Dem.), Ten- 
nessee, which would restore the 1920 
rates on other second-class matter. 

The provision in Senator McKellar’s 
bill which would have permitted special 
rates for mewsdealers bundles was 
stricken out by the committee. 


More Changes Pending. 
Announcement of the foregoing action 
was made on behalf of Senator Moses 
(Rep.), New Hampshire, chairman of 
the Senate committee, and, at the same 
time, it was announced that the com- 
mittee will meet in executive session on 








[Continued on Page 12, Col. 2.] 


Boulder Dam Proj ect 
Is Opposed in House 


Mr. Leatherwood Says Plan 
Would Aid California at 
Expense of Others. 


@> aha linenictea 

Representative Leatherwood (Rép.), 
of Salt Lake City, Utah, has just filed 
a minority report in the House an- 
nouncing his opposition to the enact- 
ment of the bill (House bill 9826) pro- 
viding for the construction of the 
Boulder Dam on the Colorado River. 
The-report represents his individual 
views as a member of the Committee on 
Irrigation and Reclamation. 

(The majority report was published, 
in full text, “in the issue of Decem- 
ber 24.) 

The measure, Mr. Leatherwood con- 
tends in his report, seeks to bestow spe- 
cial advantages on the State of Cali- 


fornia at the expense of her sister 
States and the public at large. “The 
plan of development proposed in the 


bill,’ he states, “is misrepresented as 
primarily a flood control and reclama- 
tion measure, whereas it is, in fact, 
primarily a gigantic Government power 


project masquerading in the more ap- | 


pealing clothing of flood control and 
needed water for irrigation and do- 
mestic uses.’” 

Representative Leatherwood argues 
in his report that the bill provides for 
“Government entrance into the power 


business, and puts the Government 
directly into this great industry on 
a gigantic scale. The worthy ob- 


jects of the bill,” he states, ‘‘can be 
accomplished at a fraction of the pro- 
posed expenditure.” o 

The full text of Mr. 
port follows 


“With due respect to the honorable 
gentlemen who have joined in the ma- 
jority report, and to the enthusiastic 
proponents from California’ who are 
seeking to rush this legislation through 
the Congress, I challenge the proposed 
bill on the following grounds: 

“1, It is an attempt by the State of 
California to gain special privileges and 
advantges in the development of the 


Leeatherwood’s 


[Continzzed on Page 8, Col. 7.] 


New Air-Cooled Engine 
For Airplanes Tested 


A new type of air-cooled airplane 
engine, designed to develop 525 _ horse- 
power, has successfully undergone tests 
by Navy inspectors conducted recently at 
the plant of the Wright Aeronautical 
Corporation, at Paterson, N. J., the De- 
partment of the Navy announced orally 
January 11. 

The new motor, called the Wright 
“Cyclone,” was developed exclusively for 
the Navy, it was stated, and is the most 
powerful air-cooled motor yet developed. 
The French Gnone-Rhone motor used in 
the Sikorsky plane, which crashed and 
burned at the outset of its attempted 
flight across the Atlantic recently, 
the largest motor of this type previously 


to have been developed, a 480 horsepower 
motor 


the Treasury. 
empowered to offer for public subscrip- 


— 


Entered as Second Class Matter 
the Post Office, Washington, D. 


Argument Is Made 
For Control of Liquor 


Mr. Andrews Tells Committee 
Corporation Would Assure 
Fis Medicinal Supply. 


Lincoln C. Andrews, Assistant Secre- | 


tary of the Treasury in charge of pro- 
hibition enforcement, 
the House Ways and Means Committee 
on January 11, to urge the committee’s 
approval of the medicinal liquor bill 


(House Bill No. 15601), which proposes | 


the creation of a privately owned, but 


governmentally regulated, corporation to | 
medicinal | 


manufacture and distribute 
liquors. 
January 12. 

As explained by Mr. Andrews tg the 
committee, the bill proposes to authorize 
the organization of a corporation whose 
original directorate of nine 
would be appointed by the Secretary of 
The corporation would be 
$35,000,000 of gold 


tion certificates, 


[Continued on Page 10, Column 3.) 


Mr. Hoover Declares Data 
Lacking on National Origins 


Herbert Hoover, Secretary of Com- 
merce, reiterated on January 11, in an 
oral statement, the convictions expressed 
in his letter transmitting the census 
data on the national origins of the pop- 


ulation of this country, that the histor- | 


ical and statistical data on the subject 
were “very feeble.” 


He said he felt that the material which 


the census was able to furnish would 


not enable Congress to do what was 
contemplated in the way of basing im- 
migration quotas directly on racial ori- 
gins of the present residents of the 
country. 









appeared before | 


The hearing will be resumed on | 


members | 


| grow, 
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Commission Asks 
~ More Lands for 
National Forests 


‘ 


‘Purchase and Allotment for 
Boih East and West Is 
Planned in Report 
to President. 


Addition of more than a half million 
|} acres of land to the National Forests 
has just -been authorized and recom- 
| mended, according to an announcement 
| issued on January 11 by the National 
Forest Reservation Commission. 
of the proposed acquisitions are to be 





| secured by purchase. The rest is 
| sought through allotment of public 
| domain. 

Authorization for purchase involves 


| 35,334 acres, which is to be added to the 
; eastern National Forests, which already 
| comprise 2,805,537 acres. Recommenda- 
| tions 


to western National Forests, and the ex- 
| tension, by about 80,000 additional acres 
to the Monongahela National Forest 
Purchase Unit, in West Virginia, on the 
headwaters of the Potomac River. 

The States in which purchases are to 
be made include Virginia, Tennessee, 


| North Carolina, South Carolina, Georgia, 


West Virginia, 
The full text 


Arkansas, Minnesota, 
Pennsylvania and Maine. 


| of the announcement follows: 


The National Forests continue to 


Some | 


sent to President Coolidge ask | 
allotment of 430,457 acres of public lands | 





although the increase is not keep- 
ing pace with the increase in the area of 
cut-over unproductive woodland. The 
National Forest Reservation Commission 
has authorized additions by purchase to 








[Continued on Page 4, Column 2.] 








was | |! 









Pennsylvania Ballots 


Ordered Impounded | 


Senate Names Special Commit- 
tee to Investigate Election 
of William S. Vare. 


| and other records of the Pennsylvania 
election of November, 1926, in which 
William S. Vare was elected United 


States Senator, and to take evidence on 


| the conduct of the election. 
Vare is contested | 
| Damon C. Woods at Paris, made public 


The election of Mr. 
by William B. Wilson, former Secretary 
of Labor, who was the Democratic can- 


| didate ss Mr. Vare, in a petition 





[Continued on Page 15, Column 6.] 





Committee Acts Fa av vorably 
On Increasing Army Rations 


The House Committee on Military 
Affairs on January 11 voted to report 
out House Bill No. 16077, 
which will materially in- 
Army. The bill prescribes a ration 
exactly the same as that provided for 
the Navy. 

According to statemems by Maj. Gen. 
Charles P. Summerall, chief of staff, in 
discussing the bill before the committee, 
the Army ration has always been pre- 
scribed by executive order, while the 
ration for the Navy and for the Marine 
Corps has been fixed. by law. This will 
be the first legislation passed directing 
an exact ration for the Army, according 
to Representative James. 





introduced by | 
| Representative James (Rep.), of Han- 
| cock, Mich., 
; crease the rations for the United States 


| 


The Senate, by unanimous vote Janu- 
ary 11, adopted the resolution (Senate 
| Resolution No. 324) offered by Senator | 
Robinson (Dem.), Arkansas, minority | 
| floor leader, empowering a Senate spe- 
cial committee of five, headed by Sena- 
tor Reed (Dem.), Missouri, to obtain 
possession of the ballot boxes, ballots | 





Cartel Formed 
In Europe for 


| Companies in Four Countries 


‘in Agreement, Say Advices 
to the Department 
of Commerce. 


European producers of aluminum prod- 


ucts, controlling about 47 per cent of the | 


world’s ,output, have organized a cartel 
which will function for the next two 
years at least, says a report from Consul 


on January 11 by the Department of 
Commerce. It was stated that the Euro- 
pean production of aluminum goods in 
1925 was 110,000 tons, while that of the 
United States was 70,000 tons. It is 
stated in the report from Paris that the 
reason for Whe formation of the cartel 
has been the construction of new 
France and Germany. The announce- 
ment follows in full text: 

Negotiations for the creation of a 
syndicate of European aluminum prod- 


ucts have reached the stage of an ac- | 


cord. Adherents to the convention are 
the Aluminum Francais, the British 
Aluminum Co., the Swiss Aluminum 


| Werke of Neuhausen, and the German 


Vereinigte Aluminum-Werke. Germany 
is also represented by the Bitterfelder 
Werke, belonging to the Banque des 
Metaux and to the I. G. Farbenindustrie. 
American interests in European alumi- 
num companies are not involved, nor is 


the Norwegian aluminum industry, said | 
Certain | 


to be under Amenican control. 


[Continued on Page 9, Column 7.] 





and 
, enlarged plants in Canada as well as in 


Sp eed Law Tested 


In Supreme Court 


Validity of Manslaughter In- | 


Aluminum Sales 


dictment in Auto Death 
Is Argued, 


The validity of an Oregon statute, simi- | 
to laws of the majority of States, | 


lar 


under which a_ conviction for man- 


| slaughter was had, is before the Supreme 


Court ofthe United States in the case 


| v. The State of Oregon, No. 512. Argu- 
ment was commenced by Mr. Edward C. 
Wickey for the plaintiff in error Janu- 


ary 10 (Thomas Mannix, Edward W. 
Wickey, Jerry A. Mathews and Josephus 
C. Trimble on the brief) and was con- 


[Continued on Page 14, Column 7.] 


Proposed Cut in Duty 


ney-McCumber Act, 


merce. 





Mr. Coolidge believes it may be possj- 
ble to lower the duties on certain kinds 
of hosiery without injury to the Amer- 
ican textile industry. On the other hand 
it was said also that in view of foreign 
competition facts may warrant an in- 
crease in the import rates on certain 
other kinds of hosiery. 


| stated. 


Subscription By Mail: 


| Shipp! 


of Frederick I. Miller, Plaintiff in Error | 


On Hosiery to Be Studied | 


The report of the United States Tar- 
iff Commission recommending a reduc- 
tion in the import duties on hosiery un- 
der the flexible provisions of the Ford- | 
has just been, re- 
ferred by President Coolidge to the De- 
partments of the Treasury and Com- 


Announcement of the President’s ac-\ 
; tion was made orally at the White House | 
on January 11 with the explanation that 


No action will be taken on the report, 
pending the findings of the Departments 
of the Treasury and Commerce, it was 


Summary of All News Contained in Today’s Issue 


January 12, 1927. 





e . 
Advertising News 
Circuit Court of Appeals annuls or- 
der of Federal Trade Commission is- 
sued against advertising pictures is- 
sued by mattress company. 
Page 7, Col. 1 
Federal Trade Commissioner com- 
ments upon recent court decision hold- 
ing that advertising puff of goods is not 
fraudulent intent. 
Page 1, Col. 7 
Postmasters authorized to display ad- 
vertising posters for new air mail post- 
age rates. 


Page 12, Col. 1 
Aeronautics 


India Air Board recommends estab- 
lishment of commercial air service be- 
tween Calcutta and Rangoon. 

Page 5, Col. 7 

Two American airplanes bought for 
use in Red Lake District of Ontario, 
Canada. 


Page 5, Col. 6 

New air-cooled engine for airplanes 
has successful tests. 

Page 1, Col. 1 


A griculture 


Senate Committee on Agricultureand 
Forestry reports favorably on bill to re- 
strict livestock buying to public stock- 
yards. 


Page 4, Col. 3 


Continuation of survey of industrial 
and agricultural prospects of different 
States for 1927. : 

Page 3, Col. 1 

Estimates made on 1926 rice crop in- 
dicate that it will be little larger than 
in 1925. 

Page 4, Col. 7 

Review of wholesale market for vege- 
tables and fruit for first week in 
January. 


Page 4, Col. 6 
Assistant Secretary of Agriculture, 
addressing Southern Cattlemen’s Asso- 
ciation, advises crop. diversification. 
Page 4, Col. 3 
Farm cooperative organizations ask 
Congress to create farm board to 
handle surplus crops. 
Page 4, Col. 1 
Output of canned string beans totals 
8,000,000 cases in 1926 season. 
; Page 8, Col. 3 
Weekly review of commercial stocks 
of grain. 
Page 4 Col, 4 
Increased acreage sown in wheat in 
Czechoslovakia in present season. 





Page 4, Col. 6 
Preliminary estimate of flaxseed acre- 
age in India. 


Page 4, Col. 6 
Procuring of grain in Russia exceeds | 
expectations. 
Page 4, Col. 5 | 
Heuse Committee takes up Haugen 
farm relief bill. 


Automotive Industry 


Department of Commerce reports 
need of finance corporation in Rumania 
to stimulate sales of American auto- 
mobiles. 

Page 9, Col. 7 


| 
Page 4, Col. 2 
| 
Failure reported of Italian pte 








Indexed by Groups and Classi fications. 


gram for expansion of export mar- 
ket for Italian automobiles. 
Page 8, Col. 3 
1926 statistics on electric truck 
and tractor production. 
Page 8, Col. 6 


Banking 


Federal Reserve Board announces 
changes in State bank membership in 
Federal reserve system in Week ending 
January 7 

Page 10, Col. 5 


Director of Veterans’ Bureau says 
Bureau will protect banks on loans to 
veterans on adjusted compensation cer- 
tificate. 

Page 11, Col. 1 

Chart showing loans, investments and 
deposits of member banks to Janu- 
ary 5. 

Page 10, Col. 3 

Chart showing loans investments and 
deposits of New York City banks to 
Jan. 5. 

Page 11, Col. 3 

Veterans said to hold Congress, not 
banks, responsible for difficulty in get- 
ting loans on compensation certificates. 

Page 11, Col. 5 


Daily statement and analysis chart 


of the United States Treasury. 
Page 11, Col. 4 


Foreign Exchange rates. 
Page 11, Col. 4 


Transactions of Comptroller’s Office. 


Page 11, Col. 7 


See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 12, a 5 
New books received at the Library of 
Congress. 
Page 12, Col. 5 


Chemicals 


Market reported gone for foreign 
dyes in Japan. 
Page 9, Col. 1 


Claims 


Undersecretary of Treasury contin- 
ues testimony before Senate Committee 
on alien property bill. 

Page 10, Col. 6 


' Coal " 


Spanish restrictions on exportation 
of coal are withdrawn. 
Page 9, Col. 2 


Commerce-Trade 


Department of Commerce reports 
need of finance corporation in Rumania 
to stimulate sales of American auto- 
mobiles. 


Page 9, Col. 7 | 


European producers controlling about 
47 per cent of world output of alumi- 
num goods, reported to have organized 
cartel. 


ile 
Page 1, Col. 5 

Swiss dye manufacturers Invade mar- 
ket in Germany. 






Page 9, Col. 1 | 


Senate defers aciion onHouse bill to 
regulate imports of milk. } 
Page 14, Col. 6 


See “Agriculture,” “Automotive In- 


dustry,” “Banking,” “Customs,” 
“Leather,” “Manufacturers,”  ‘“Rail- 
road,” “Shipping.” 
Congress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this index.) 

Senator Steck withdraws implied 
charge made in Senate that Senator- 
elect Brookhart was a paid lobbyist for 
Cyrus E. Woods, nominee for member- 
ship on Interstate Commerce Commis- 
sion. 

Page 10, Col. 1 

Senate impounds ballots and names 
committee to investigate election of 
William S. Vare. 

Page 1, Coi. 4 

Senate resolution asks if candidate 
| opposed to Constitution or any portion 
of it is eligible to seat. 

Page 12, Col. 3 


Corporations 


See “Taxation.” 


Cotton 


decides prices should not be reduced 


ing crop were employed. 
Page 4, Col. 3 


Court Decisions 


District Court holds that suit in 
| equity for enforcement of lien on per- 


allowable. 

Page 6, Col. 2 
ing material cannot be stretched 
boxes. 

Page 13, Col. 2 


writer of fraudulent letter may be tried 
in district of delivery as well as dis- 
trict where letter was mailed. 
Page 7, Col. 7 
Cireuit Court of Appeals annuls or- 
der of Federal Trade Commission is- 
sued against advertising pictures is- 
sued by mattress company. 
Page 7, Col. 1 
Court of Appeals of District of Co- 
lumbia denies right to revive aban- 
doned patent. 


Page 7, Col. 6 
See “Customs,” “Supreme Court. " 


Customs ss 


silk. 
Page 6, Col. 5 
Customs Court reduces tariff on tur- 
quoise beads on strings. 
Page 7, Col. 7 
Customs Court reclassifies crude 
shells and admits them duty free. 
Page 6, Col. 6 
Customs Court upholds higher duty 
on frozen lamb from Argentina. 
Page 6, Col. 7 


‘Education 


Robert C. Kelley, of the Department 
of State, describes the work of the 

















Circuit Court of Appeals holds that | 





Conference on harvesting of cotton | 


| Solely because new methods of gather- | 


sonal property of public utilities is not | 


District Court holds patent for.roof- ! 
to | 
cover patent for making auto battery | 


Gov't Personnel 


| many to France. 


Division of Eastern European. Affairs, | 
of which he is the chief. | 
Page 14, Col. 3 
Economic value of civilian rehabilita- 
tion work is reported to House com- 
mittee. 
Page 2, Col. 4 
Study of permanency of rehabilita- 
tion work for 1920 to 1924 is now be- 
ing undertaken. 


Foodstuffs 


See “Agriculture.” 


Foreign Affairs 


Robert C. Kelley, of the Department 
of State, describes the work of the 
Division of Eastern Evropean Affairs, 
of which he is the chief. 

Page 14, Col. 3 

Representative Huddleston charges 
President Coolidge with inciting war on 
Mexico. 


Page 2, Col. 1 


Page 3, Col. 6 | 

United States now has 41 war ves- 

sels in Asiatic waters, 21 of which are 
at Chinese ports. 


Page 5, Col. 7 
Review of workings of Dawes Plan 
respecting repayments in kind by Ger- 


Page 11, Col..2 

Excerpts from debate in Senate on 
Nicaraguan situation. 

Page 3, Col. 7 | 

Department of State receives report 

on situation at Hankow, China. 

Page 3, Col. 5 | 


Forestr y 


National commission authorizes and | 
recommends extension of National For- 
ests. » 


Page 1, Col: 3 


Furniture 


Federal Trade Commission issues 
cease and desist order against Phil- 
adelphia furniture firm. 

Page 8, Col. 6 


House bill proposes increase in sal- 
aries of assistant to Attorney General 
and Assistant Attorneys General. 

Page 7, Col. 7 


Senate bill would restrict Govern- 


ment appointment of defeated candi- | 


dates. 
Page 2, Col. 3 
President still looking for temporary 





residence while White House is being | 


repaired. 
Page 14, Col. 6 


Orders issued to the personnel of the | 


| War Department. 


Customs Court upholds duty on em- | 
broidered slippers composed chiefly of | 
| Navy Department. 


Page 5, Col. 2 


Orders issued to the personnel of the | Pnvawiittee: 


Page 5, Col. 5 


Gov't Supplies - 


Bureau of Standards issues master 
specification on sodium carbonate for 
use of government departments. 

Page 5, Col. 6 


9 a ' 
Gov't Topical Survey 
Robert C. Kelley, of the Department 
of State, describes the work of the 
Division of Eastern European 
of which he is the chief. 


Page 14, Col. 3 | 


Affairs, 








Immigration ) 


Secretary of Commerce says available 
data on national origins insufficient as 
basis for immigration quotas. 

Page 1, Col. 2 

Canadian emigration to United States 
is believed to exceed that for 1925. 

Page 8, Col. 5 


| Indian Affairs 


House bill would provide for enlarge- 
ment of Indian school at Wyandotte, 
Okla. 

Page 2, Col. 4 

House bill to compensate Osage 
Indians for damages due to ofl drill- 
ing. 

Page 4, Col. 1 


‘Insular Affairs 


Senate bill proposing application of 
Narcotic Act to Virgin Islands is re- 
ported favorably by Ways and Means 


Committee. 
Page 14, Col. 6 


Insurance 
See “Taxation.” 
Judiciary 
See “Court Decisions,’ “Customs,” 


“Patents,” “Supreme Court,” “Taxa- 
tion,” “Trade Marks.” 


| Leather 


Decrease of 15.7 per cent is reported 
for 1925 over 1923 in manufacture of 
leather belting. 

Page 9, Col. 2 

Decline reported in 1925 in output of 
finished leather. 

Page 9, Col. 1 

Commerce statistics on stock of hides 
and leather as reported by 4,213 dealers. 

Page 1,. Col. 6 


Manufacturers 


Continuation of survey of industrial 
and agricultural prospects of different 
States for 1927. 


Milling 
Weekly review of commercial stocks 
of grain. 


Page 3, Col. 1 


Page 4, Col, 4 
Mines and Minerals 


Production of gold in western On- 
tario, Canada, gains for first 11 months 
of 1926 as compared to same period 
in 1925. 

Page 11, Col. 1 


Narcotics 


Senate bill proposing application of 
Narcotic Act to Virgin Islands is re- 
ported favorably by Ways and Means 


Page 14, Col. 6 
National Defense 


House resolution asks $5,000 to pay 
expenses of delegate to Congress of 
Military Medicine and Pharmacy at 
Warsaw, Poland. 

Page 2, Col. 1 

Crews of Scouting Fleet to be given 
leaves at Caribbean ports after training 
at Guantanamo ‘Bay. 

Page 5, Col. 2 

United States now has 41 war ves- 


[Continued on Page Three.] 





ecient mms a acne aetna iA ita iaee tinea esinitetnmnninctieimnneatittinain 


| “fraudulent 


| rage 
| through the mattress advertisement. 








> sceeeipienlaiecaegaet editing etani—n inant 


a 


PER 
COPY 


PRICE 7 CENTS 








ing Board 


Seeks Subsidies 
For Trade Fleet 


Report to Congress. States 
Federal Aid Is Essential 
Regardless of Who 


Runs Lines. 


Public Said to Favor 
Private Operations 


| Mail Contracts @nd Advances 


for Replacements and Up- 
keep Are Urged as 
Adjuncts. 


Successful operation of the American 
merchant marine, under private owner- 
ship in accordance with the terms of the 
Merchant Marine Act, .can be achieved 
“only by new legislation which would 
provide direct or indirect Federal aid,” 
the United States Shipping Board in- 
formed Congress on January 11 in a re- 
port containing plans by which an Amer- 
ican merchant marine can be developed 
either by private ownership or under 
Government ownership. Direct subsidies 
also are recommended. 

Government support was characterized 
as “indispensible’. in the report, which 
states that if the Government is to de- 
velop a merchant marine to the extent” 
contemplated in the Merchant Marine 
Act, appropriations for operation ex- 
penses as well as replacement are neces- 


| sary. 


Fundamental Aid Favored. 


The report recommends aid to private 
shipping, if that course is taken, of a 
“fundamental character.” This should 
consist in contracts covering the rea- 
sonable lives of vessels, as well as mail 
contracts entered into between the Gov- 
ernment and mail steamship lines. 

The full text of the summary of the 
Board’s report follows: : 

Plans by which the United States Gow--« 
ernment may promote commercial ship- 
ping under the American flag are out- 
lined in a report submitted to Congress 


{Continued on Page 14, Column 1.] 


Advertisement Puff 
No Fraud on Public 


Court Ruling Sustaining Dis- 
sent Commented Upon by 
Trade Commissioner. 


William E. Humphrey, a member of 
the Federal Trade Commission, in an 
oral statement January 11 said that the 
decision of the United States Circuit 
Court of Appeals in New York, January 
10, setting aside an order of the com- 
mission against Edwin A. Ames, mat- 
tress manufacturer, trading as Ostermger 
and Company and Ostermoor & Com- 
pany, Inc., sustains his position as set 
forth in a dissenting opinion in the case. 


The order directed the respondent to 
cease and desist from the use of a label 
and pictorial -representation conveying 
an “exaggerated idea” of his product. 

In the order the Commission instructed 
the company to cease and desist from 
“representing pictorially matresses or 


| cushions tufted in parts, of which one 
| part appears finished or complete and 
| the other part appears partly opened up, 
| disclosing expanded superimposed layers 


of the fabric material, where the ex- 
panded superimposed layers of fabric 


| material are represented or depicted as 
| being expanded to a thickness greater 


than the thickness of the expansion that 
would actually occur without artificial 


| manipulation were the ends of said mat- 


tresses or cushions partly opened up as 
represented in said pictures.” 

The court drew a distinction between 
representations” and _ the 
commercial practice of “slightly puffing” 
products, and declared that “the time 
honored custom of at least ‘slight puff- 
ing,’ unlike the clear misrepresentation 


| of the character of goods, has not come 


It ruled that the ave- 
cannot be deceived 


under the ban.” 
purchaser 


{The full text of the court’s decision 
will be found on page 7.] 
Commissioner Humphrey, in his dis- 
senting opinion, said the order was drawn 
[Continued on Page 14, Col. 7.] 


Conferees Consider 


Bill to Control Radio 


Senator Dill (Dem.), Washington, and 
Representative White (Rep.), of Lewis- 
ton, Me., conferred on January 11 on a 
radio control bill they have been in- 
structed to write for presentation to the 
conference committee. After the con- 
ference Senator Dill announced orally 
that if no agreement was reached this 
week, it was unlikely one would be made 
by the present conference committee. , 

A meeting of the committee has been 
scheduled for January 12, Senator Wat- 
son (Rep.), Indiana, chairman, has am- 
nounced orally. 


Se ee 


ia 


er 
7 


Prohibition 


Study of Permanency 
_ Of Rehabilitation 
‘ Ts Being Undertaken 


* Survey to Cover Period From 


- 


1920 to 1928 in All 
Phases of the 
Work. 


A study of the permancy and the re- 


* sults of rehabilitation work among civil- 


jans of the Nation is being made by the 


* Federal Board for Vocational Education, 


it has been announced orally by John A. 


** Kratz, chief of the civilian rehabilitation 


service for the Board. 
The study will cover rehabilitation done 
in the period between 1920, when the 
“Board’s work was begun, through the 
year 1924, Mr. Kratz says. This will 
make possible, he explains, the obtaining 


~ of a slant on at least a year and one- 


“half of post-rehabilitation activity of 


*' every person who has been trained. 


* 
‘ complished,” Mr."Kratz states. 


Check on Results. 
“The study will 
check on just w 


be a retrospective 
results have been ac- 
“We will 
want to know such things as how well 
’ a man has been able to make his way in 
the world after he has been rehabilitated; 
‘* whether or not he has been discriminated 
against by employers in slack times be- 
cause he is crippled; how many jobs he 
has held; whether, if he was trained for 
+ bookkeeping, he remained in bookkeeping, 
or changed into some other field of work; 
if he has used his training as a stepping 
stone to a higher step in advancement, 

. and so on.” 
The schedule which is being used in 


. collecting the data for the study con- 


tains two major sections; personal data 
and service rendered, and employment 
~history after rehabilitation. The data 
for the first section is taken from the 
office records, Mr. Kratz says, and when- 
, ever it is incomplete, it is corrected and 
followed by an interview. No informa- 
tion is given in the second section if it 
is impossible to confer with the disabled 
‘person. 
According to Mr. Kratz, in most States 


‘the field work is being done by the staff 


of thé vocational rehabilitation service, 


“in connection with the staff’s regular 


work. In some States, however, quali- 

’ fied and competent cooperating agents 

are assisting in the field investigation. 
Plan to Publish Reports. 


It is the plan to make the published | 


reports of the study national in char- 
acter. The study of the records, it is 
said, will be made without comparison 
among States.. Although an exhaustive 
research will be undertaken when the 
schedules are completed, for results on 


..a@ national basis, Mr. Kratz explains, 


there are possibilities for additional 
studies by the States on a State basis. 
The original schedules will be filed in 
the Washington office of the Board, and, 


*~ will be the subject of study and research 
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» for a considerable period of time. 
In explaining some of the information 
which is being gathered, Mr. Kratz says: 
Under the heading “Social,” we ask 
for the number of dependents. This re- 
fers to the number of persons totally de- 
pendent upon the disabled person. In 


the cases of most men this will refer to 


a wife and to children who are under 
working age. In some cases it will in- 
clude dependent parents or _ invalid 

_ adults. 

In asking for the person’s education, 

“it is our desire to know the grade ac- 
tually finished, whether the school work 

“was taken in America or in another 
country. 

When studying the origin of the dis- 
ability, employment accidents are di- 


vided into “compensable” and “noncom- | gust or September at Kwang-Chow-Wan, | 


| where 52 cases occurred in June and) 
In French Indo-Chino there were | 


pensable” classes. 
Employment History. 

The space for employment history 
does not call for the employment at time 
of injury or at the time of contact. All 
employment prior to disability, and all 
employment subsequent to disability at 


which the disabled person was employed, | 


is listed. 


In the study of the service rendered | 


to the individuals, the kind of training is 
indicated fully, together with a descrip- 
tion of the objective of the person who 
was trained. 
of commercial training, we want to know 
whether the training was for bookkeep- 


tions of these. 


appliances furnished 
workers. The cost of rehabilitating each 
case includes the money taken from joint 
funds, and is intended to exclude State 
funds used for 
maintenance or other purposes. 
Provision is made for four jobs in list- 


ing the employment history subsequent | 


‘to rehabilitation. Additional schedules 
are used in‘cases where the person has 
been in more than four jobs. 


We are determining whether in the | 


: ilitati fa dis son it is : 
* rehabilitation of a disabled person it 1 | ae camected in dele. 


: been reported in Japan since May. 


possible to relate his vocational rehabili- 


4 tation to any former employment, or to 


‘ 
* is ie 
« of injury. 
4 


: 


the kind of employment held at the time 
It is desirable also to know 
whether the new employer has ever em- 
ployed the disabled man before, and if so, 
if he is the employer for whom the man 
worked when he was hurt. Careful at- 
tention is paid to the beginning wage and 
ithe wage at the time of leaving each 
job, or if the person is still employed, 


‘ the present wage he receives. 


* 
¥ 


‘Sum Is Sought to Pay 
Expenses of Delegates 


A resolution (House Joint Resolution 
‘No. 828) authorizing the appropriation 
of $5,000, for the expenses of the United 
States delegates to the Congress of Mili- 
tary Medicine and Pharmacy, to be held 
at Warsaw, Poland, has just been intro- 
duced in the House by Representative 
Porter (Rep.), of Pittsburgh, Pa. 


Enforcement 


| the European continent.” 








| July. 


For example, in the case j the Department of Lima. 


ing, shorthand, accounting, or combina- | 


A careful check is being made of all | 
to the disabled | 


physicial restoration, | 
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Decline Noted in Cholera Plague in China; 
Smallpox Is Less Prevalent in Europe 


Review of Diseases in Various Countries Made by Health 
Section of League of Nations. 


Marked diminution in the incidence 
of cholera in China and decreases in the 
prevalence of plague and smallpox are 
recorded in the monthly epidemiological 
report, issued on October 15 by the 


Health Section of the League of Na ions 
at Geneva, and made public on January 
11 by the United States Public Health 
Service. 


Regarding the incidence of smallpox, 


the League’s report stated that this dis- 


ease “is becoming increasingly rare on 
The majority 
of cases in Europe, it was pointed out, 
occur in the northern. part of England, 
and early in September 443 cases were 
reported for England as compared with 
305 cases in the preceding month and 
119 in September, 1925. 

England and Wales also were strickent 
with an “unusual incidence” of acute 
poliomyelitis (infantile paralysis), the 
report asserted. 

In Germany, likewise, an abnormal 
prevalence of poliomyelitis was reported. 


Data Gathered on Cholera. 


The -full text of the Public Health | 


Service’s abstract of the League’s report, 
with statistical tables omitted, follows: 

Only five of the ports in the Far East, 
which report to the Singapore Bureau, 
reported either cases of cholera or deaths 
from this disease during the two weeks 





ending October 9, and in nearly all locali- | 


ties in eastern Asia there was marked 
improvement in the situation at the end 
of August or September. 

At Shanghai and Amoy a marked dim- 
inution 


in the number of new cases | 


of cholera was shown by the reports for | 


the two weeks ending October 9, and 
the outbreaks at Harbin and Dairen, ap- 
prently had come to an end. 


In South- | 


ern China, the number of deaths from | 


cholera declined from 410 in the four 
weeks ending August 1 to 116 in the 
five weeks ending September 5. Cholera 
was reported also from Swantow, and 


| 


other parts of the Island of Hainan. | 


At Kwang-Chow-Wan, where 483 cholera 
cases were reported in August, 194 cases 
were reported from September 1 to 20. 

“Cholera remained prevalent in Ton- 
kin and Annam in September but disap- 
peared from the remainder of French 
Indo-China except for a few sporadic 
cases,” says the report. 

The incidence of cholera in Siam has 
been declining since last May when 2,660 
cases were reported. During the four 


weeks ending September 11, 204 cases | Eneland and Wales, where more cascs 


were reported as against 674 cases in 

the previous four weeks. 
Plague.—Three cases of plague were 

reported at Constantinople during Sep- 


| 
| 
1 
| 
| 


| reported in three weeks. 


ending September 18 as against 565 in 
the previous four weeks. Czechoslovakia 
reported 206 cases, Hungary 426 cases, 
and the Kingdom of the Serbs, Croats, 
and Slovenes 286 cases in August. In 
Polen 1,810 cases were reported during 
the .our weeks ended September 18, an 
increase over the 849 cases in the cor- 
responding period of 1925. 


In Japan dysentery shows the same 
seasonal variation common in Europe, 
and this year the disease has been more 
prevalent than it was in 1925. 

Enteric fever.—The report states: 
“The incidence of enteric fever in Euro- 
pean countries in August did not on the 
whole differ greatly from last year. The 
situation was more favorable than in 
August, 1925, in Denmark, Norway, 
Great Britain, and the Balkan countries. 
More cases were reported in Poland in 
August and September than during the 
corresponding months of 1925. A sud- 
den and severe outbreak of enteric fever 


| occurred in September at Hanover, in 


Germany, where over 2,000 cases were 
During the 
two weeks ended September 25, 111 
deaths were attributed to enteric fever 
in the city of Hanover alone. During 
the week ended August 28 also, 100 cases 
of ‘meat poisoning’ were reported at 
Hanover. The Deutsche Medizinische 
Wochenschrift states that during that 
week numerous cases of infectious 
enteritis occurred at Hanover and were 
ascribed to the unusually high bacterial 
content of the drinking water. The 
bacilli disappeared after chlorination of 
the water.” 


In Palestine 421 cases of enteric fever 
were reported during June and July, 
compared with 147 cases during the cor- 
responding two months of 1925. 


Fewer Cases in United States. 


In the United States the incidence was 
slightly lower than last year. During 
the four weeks ended September 4, 38 
States reported 4,849 cases. 


Influenza.—In Mauritius 910 influenza 
cases and 35 deaths were reported in 
June. Mild outbreaks were reported in 
July in Basutoland and_ southern 
Rhodesia. 

New Zealand reported an outbreak of 
influenza which started in June and 
reached its maximum in July. During 
the 12 weeks ending September 6, 117 
deaths were attributed to influenza. 


* Acute poliomyelitis—“An unusual pre- | 


valence of poliomyelitis was reported in 


| were notified in August and September 
| than during the corresponding months of 


tember and none in other Mediterranian |; 


ports during the month. Twelve cases 
occurred in the western desert district 
of Egypt between August 19 and Sep- 
tember 4. 


any of the previous eight years,” says 
the report. 


An extensive outbreak also occurred in 


| Germany, where it seems to have reached 
| its maximum in the first weeks of Sep- 


| tember. 


At Beirut, Syria, there were two cases | 


of plauge on October 11 amd another on 
October 12. 


The cases were 
throughout northern Germany. 
Poliomyelitis was much less prevalent 


scattered 


| in August in the United States than dur- 


in Senegal during August when only 37 | 


new cases were notified as against 178 
in July and 192 in June. 
Plague Spreads in Madagascar. 
In Madagascar the number of cases 


monary and septicemic cases were very 
common. 


‘ | ing the previous two years. 
A marked decrease in plague occurred | y 


Scarlet fever—Scarlet fever cases in- 
creased in Germany, the Netherlands, 
and in Poland during August and Sep- 


| tember. 


| showed an increase during August. Pul- | 


Diphtheria.—The incidence of diph- 
theria in Europe, on the whole, was 
slightly lower in August and the first 


| half of September than it was last year. 


In India plague was spreading during 


August in Lower Burma and in the Cen- 
tral Provinces and Berar. Outside of 


these two areas only a few plague cases | 


| were reported. In the ports plague cases 
| were reported in September at Rangoon | 


and at Bombay. 
No case of plague was reported in Au- 


three plague cases in September as 
against 11 in August. Siam reported 
six plague cases in August and only one 
in July. 

Plague incidence in Java during the 
past summer reached the lowest level 
since 1919. 

Plague Reported in Peru. 

Twenty-one plague cases were 
ported in Peru in August, nearly all in 
Seven cases 
were reported at Guayaquil, Ecuador, in 
the same month. Argentina reported 


three cases in the first week of October. | 


Yellow fever—Cases of yellow fever, 
for the most part, were reported from 
Africa. Only Bahia, Brazil, reported 
incidence of this disease, with one case. 
In the Gold Coast 17 cases had been re- 
ported from March to July. 

Typhus and relapsing fever—Typhus 
reaches its minimum seasonal incidence 
in Europe in the late summer, and the 
disease was little in evidence during 
August and September. A slight recru- 
descence in Poland occurred in Septem- 


| ber, when 55 cases were reported. 


In Korea, where 118 cases of typhus 
were reported in June, only 37 cases 
No cases have 


Typhus has shown a declining incidence 
in Chile since 1920. 5 


An outbreak of relapsing fever oc- | 


Prohibition Action 


_ Urged by Mr. Upshaw 


| Reads Telegram From General 





| that 


curred in Nigeria in June and July and | 


824 cases with 41 deaths were reported. 

Smallpox.—‘Smallpox is becoming in- 
creasingly rare on the European Conti- 
nent,” says the Report, but “A new in- 
crease of smallpox began early in Sep- 
tember in England; 443 cases were re- 
ported during the four weeks ended Oc- 


| tober 2, as against 305 cases during the 
} previous four weeks and 119 during the 


corresponding period last year. The great 
majority of case$ occur, as usual, in 
northern England, but there have been 


a few cases also in London and in Mid- : 


dlesex.” 
Dysentery Cases Increase. 
Dysentery.—The usual seasonal rise in 
the incidence of dysentery occurred in 
August or September in most of the cen- 
tral European countries. In Germany 
887 cases were reported in the four weeks 





| 


Butler and Approves “Im- 
patience” of Sender. 


Representative Upshaw (Dem.), of 
Atlanta, Ga., stated from the floor of 
the House recently that the unsuccess- 
ful attempts to enforce the prohibition 
law were “a moral tragedy.” 

Mr. Upshaw read-a telegram from 
General Smedley Butler, of San Fran- 


| cisco, sent Mr. Upshaw, said, in reply 
~ | to an inquiry regarding certain news- 


Paper accounts which quoted General 
Butler as calling the Volstead law 


| “foolish.” 


The telegram from General Butler 
which was read by Mr. Upshaw stated 
that the writer was in favor of prohibi- 
tion, but that his ‘experience as a Phil- 
adelphia policeman” had convinced him 


that the Volstead Act was a “silly act’ | 


which allowed liquor for the rich but 
not for the poor. 

Mr. Upshaw remarked that there 
were “enough teeth in the Volstead Act 
now to make the United States dry as 
Sahara if prohibition officials were as 
honest as they should be.’ He said 
he approved General 
“impatience” with the enforcement of 


the act, and he urged that the buyer | 


be made as guilty as the seller. 


Proposal to Restrict 
Appointments Offered 


A proposal to restrict appointments of 
members of Congress defeated for re- 
election to federal offices is contained in 
Senate Bill No. 5099 introduced by Sen- 
ator Dill (Dem.), Washington, and re- 
ferred to the Committee on the Judiciary. 
The bill in full text reads: 

“Be it enacted by the Senate and 
House of Representatives of the United 


States of America in Congress assem- | 


bled, that when any member of Congress 
shall be defeated for reelection, or for 
election to the other House of Congress, 
the said member shall not be eligible to 
appointment to any office of the Federal 
Government, or, if appointed, shall not 
be eligible to serve in any office of the 
Federal Government for a period of two 
years after the expiration of his term 
in Congress.” 


Butler’s | 


Vocational 
Training 


Public Health 
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Result of Vocational | Secretary Mellon Says He Lacks Authority 


Activities Reported 
| To House Committee 


a 


Economic Value Discussed 
by J. C. Wright, Federal 
Director, During Hear- 
ing on Bill. 


Results ‘of vocational rehabilitation 
work carried on by the Federal Gov- 
ernment in cooperation with different 

| States were reported by J. C. Wright, 
Director of the Federal Board of Voca- 
| tional Education during the hearings on 
the Independent Offices Appropriation 
| Bill. The bill (House Bills 15959) was 
| drafted by a subcommittee of the Com- 
mittee on Appropriations and reported 
to the House by Representative Wood 
(Rep.), of Lafayette, Ind., chairman of 
the subcommittee. 

The economic value of rehabilitation 
training, according to the testimony of 
Mr. Wright, more than pays the total 


cost of the training in one year through . 


the individual’s increased earning capac- 
ity. “If we take the 24,054 that were 
rehabilitated in the six years up to 1926, 
and multiply this number by the average 
| cost of rehabilitation or $246,” Mr. 
Wright reported,” we find that an in- 
vestment of $5,923,000 has been made. 
If in each year following rehabilitation 
an individual earns $246 more than his 


original wage, it will be seen that a re- 
turn of $10,733,000 is secured.” 
Statement as to Work. 

Director Wright, in his statement be- 

| fore the subcommittee, made the follow- 

ing report of the work done under the 

act authorizing vocational rehabilitation 

work: 

This act was passed in 1920 and 
amended in 1924, and 39 States have now 
accepted its benefits. It is expected that 
about seven States will introduce legis- 
lation this year providing for State ac- 
ceptance. The States include Delaware, 
Maryland, South Carolina, Florida, Kan- 
sas, Texas and Washington. 

There are now in the employ of the 
State boards in the 39 States engaged in 
carrying on this work about 160 State 
workers. The total number of cases that 
have been rehabilitated for the six-year 
period up to June 30, 1926, was 24,034, 
and the live roll that the States were 
carrying during the year 1926 amounted 
to 18,604. Of this live roll}they rehabili- 
tated 5,604 men and women. 

Average Cost Per Case. 

The average cost per rehabilitation 
case in 1922 was $3938.60, including both 
State and Federal money expended. In 
1926 this average cost had been reduced 
to $229.71. Thirty-nine per cent of the 
cases are rehabilitated through school 
training, where the individual is sent to 
a business college or to a trade school 
to be trained for the occupation for 
which he is deemed best fitted. Fifteen 
per cent are rehabilitated through em- 
ployment training, and 46 per cent are 
rehabilitated through what is called job 
restoration. 

The average age when they were re- 
habilitated is 32 years. Twenty-three 
; per cent were under 21 years of age and 
| 9 per cent were over 50 years of age. 

The origin of disability is distributed as 
| follows: Employment accidents, 49 per 

cent; public accidents, 19 per cent; dis- 

ease, 27 per cent, and congenital disabil- 
ities, 5 per cent. The nature of the disa- 
bilities extends all the way from 34 per 
cent for leg disability, 14 per cent for 
hand disability, 11 per cent for arm dis- 
ability, 8 per cent for vision, 7 per cent 
for legs (meaning both legs disabled), to 

4 per cent with multiple disabilities. 
Percentage Educated. 
| Thirty-three per cent possessed a 





sixth-grade education or less, while 5 per 
cent had more than a twelfth-grade edu- 
cation. 

There is yet a great deal to be done in 
assisting the States that have not started 
their programs, as well as in building up 
a more efficient program in the States 
that have the work under way. It is an 
interesting thing to consider the eco- 
nomic value of rehabilitation. We dem- 
onstrated to your committee a year ago 
by reports from five or six States this 
one fact, that it is possible to rehabili- 
tate these disabled and vocationally han- 
dicapped individuals so that their in- 
creased earnings after rehabilitation ex- 
ceed their earning capacity before dis- 
ability by at least an amount sufficient to 
pay the total cost of rehabilitation. 


Would Enlarge School 
For Oklahoma Indians 





New buildings and the repair of ones 
now in use on the Seeca Indian School 
at Wyandote, Oklahoma, is proposed in 
' a bill (House Bill 16073) just 4ntro- 
, duced in the House by Representative 
Montgomery (Rep.), of Bartlesville, 
Oklahoma. 

The measure would authorize the ap- 
propriation of $40,000 for this purpose, 
which would increase the capacity of the 
school from 270 to 370 students. 


Prohibition Administrator 
Is Relieved of His Post 


Elias H. Marsters, prohibition admin- 
istrator for the district of Montana, 
Idaho and Wyoming, has been relieved 
of his post by Brig. Gen. Lincoln C. An- 
drews, Assistant Secretary of the Treas- 
ury in charge of prohibition enforcement. 
General Andrews announced orally that 
he had called for Mr. Marsters’ resigna- 
tion for the good of the service. He 
has not decided on a permanent suc- 
§ cessor. 





To Abandon Poison Denaturing of Alcohol 


Duty Imposed by’Congress and Established Practice, He 
Declares, Remove His Discretion to Change Method. 


The Department of the Treasury con- 
siders that it has no discretion under 
existing law to abandon an “effective 
denaturant” like wood alcohol in favor 
of one not harmful but ineffective, Sec- 


retary Mellon informed the Senate, Jan- 
uary 11 in his reply to Senate Resolution 
No. 811, which asked for the Depart- 
ment’s views on the wood alcohol ques- 
tion as well as for certain correspondence. 


In response to the request for the cor- 
respondence, Mr. Mellon’s letter of trans- 
mittal (printed in full text below) de- 
clared that a thorough search had dis- 
closed no correspondence with the Anti- 
Saloon League of America. 


Copies of all regulations and formulae 
used by the Department in connection 
with the denaturing of alcohol, under 
provisions of the National Prohibition 
Act, accompanied the letter. Included 
also was a copy of an official report from 
Louis I. Harris, Commissioner of Health 
of New York City, dealing with reports 
of deaths there, alleged to have been due 
to poisonous, alcohol. 


Only Effective Formulae. 


Mr. Mellon traced the efforts of the 
federal government to defeat the diver- 
sion of industrial alcohol fnto illegal 
channels, and remarked that, since dena- 
tured alcohol was first authorized by 
Congress for industrial purposes more 
than 20 years ago, the department had 
been “continuously working towards an 
improvement if denaturing formulae.’ 
None more effective than wood alcohol 
has yet been discovered, however, ac- 
cording to the letter, but the study is 
continuing. 

Mr. Mellon set forth some of the prob- 
lems with which his department has 
had to deal in its efforts to enforce the 
law and at the same time reduce the 
handicaps which legitimate industry 
would be compelled to face. It was on 
the results of a balance between these 
problems that he gave it as his opinion 
that his department was not yet justi- 
fied in abandoning effective denaturants 
though they be poisonous. 


The full text of the letter of trans- 
mittal follows: 

January 8, 1927. 

The President of the Senate. 

Sir: 

In response to Senate Resolution No. 
811 of January 4, 1927, I have the honor 
to forward herewith copies of the laws 
pertaining to the denaturization of in- 
dustrial alcohol for the purpose of ren- 
dering it unfit for beverage purposes, 
copies of all existing regulations issued 
for the purpose of making these laws 
effective, and copies of all the formulae 
now in effect, which have been issued for 
the same purpose. 

These are found in Treasury Depart- 
ment Regulations 61, Appendix to Regu- 
lations 61, and attached Treasury De- 
cisions, marked Exhibit “A.” 

Report of Technical Division. 

There is also enclosed a copy of the 

official report made by Doctor Doran, 

head of the Technical Division, on this 
subject, dated September 3, 1926, marked 

Exhibit “B.” 
| Thorough search of the files and ques- 
tioning of the entire staff has failed to 

find the existence of any correspondence 

on this subject between the Department 
and Wayne B. Wheeler, or any other 
| member of the Anti Saloon League of 
| America, with the exception of the at- 
tached. copy of telegram purporting to 
come from an official of the Anti Saloon 

| League, marked Exhibit “C.” 

On account of the recent publicity re- 
garding deaths accredited to the use of 
industrial alcohol as a beverage, particu- 
larly in New York City, the Department 
has asked for an official report from Com- 
missioner Louis I. Harris, Department of 
Health, City of New York. His reply, 
dated January 6, 1927, was received to- 
day and is attached and marked Ex- 
hibit “D.” 

On the subject of denatured alcohol, 
I might set forth the situation as it has 
been presented to the Treasury. n aid 
of industry, Congress in 1906 first pro- 

| vided for denatured alcohol rendered un- 
fit for beverage use by a denaturant con- 
sisting of “wood alcohol or other suitabte 

ingredient.” By Section 10 of Title III 

of the National Prohibition Act it is re- 

quired that the denaturing material 

shall be such “as to render the alcohol 

or any compound in which it is author- 

ized to be used unfit for use as an intox- 
| icating beverage.” 

| Under Section 13 of the same title the 
Commissioner of Internal Revenue in the 
Treasury is required to issue regulations 

| in respect to nonbeverage alcohol so as 
to put 

“Industries using such alcohol as a 
chemical raw material or for other. law- 
ful purpose upon the highest possible 

| plane of scientific and commercial effi- 

| ciency consistent with the interests of 
| the Government, and which shall insure 

i ample supply of such alcohol and 

| promote its use in scientific research and 

| the development of fuels, dyes, and other 
| lawful products.” 
Obligation Upon Treasury. 

It will be seen from these two provi- 
sions of the law that the Treasury is 
charged with the duty of (1) making 
industrial alcohol unfit for use as an 
intoxicating beverage, and (2) making 
such alcohol available to the freest ex- 
tent to industry. 

These two duties require a denaturant 
having these characteristics: (1) That 
in its original mixture the denatured alco- 
hol shall be unfit for beverage purposes; 
(2) that the denaturant shall be such 
that it cannot be easily removed from 
the mixture and the treated product made 
fit for beverage purposes; (3) that the 
denaturant shall not interfere with the 
use of alcehol for industrial purposes. 

The simplest denaturant meeting 
these requirements is wood alcohol as 

‘ specified in the original law. The de- 


? 


naturing grade of wood alcohol has a 
definite and disagreeable taste and odor. 
It boils at a temperature only slightly 
lower than that at which ethyl alcohol 
boils, and therefore the denaturant is 
difficult to remove and the taste and 
smell continue in the treated product. 

Wood alcohol is so closely - allied 
chemically with ethyl alcohol that it 
can be used as a denaturant for alcohol 
for industrial purposes without interfer- 
ing with chemical processes. It is for 
thees reasons that wood alcohol con- 
tinues to be the common denaturant for 
industrial alcohol, not only in the 
United States but throughout the world 
and for many years. 


Twenty Years’ Practice. 


Since denatured alcohol for industrial 
purposes was first authorized by Con- 
gress over 20 years ago, the Treasury 
has been continuously working toward an 
improvement in denaturing formulae. 


With the passage of the Prohibition Act 


and the possibility of illégal diversion 
of industrial alcohol into beverage chan- 
nels, this research work for less danger- 
ous formulae was increased; but the 
Treasury and scientific research in in- 
dustry have not yet discovered an effec- 
tive denaturant less harmful than wood 
alcohol which both meets the three re- 
quirements mentioned and is available 
for wide industrial use. 
Wood alcohol of denaturing grade car- 
ries with it its characteristic taste and 
smell in the original mixture or in the 
treated product, and therefore serves as 
notice and a warning that the product is 
not a beverage. In effect, wood &lcohol 
as a denaturant labels the treated prod- 
uct to any one attempting to drink it as 
dangerous, and therefore constitutes the 
most effective means of accomplishing 
the requirements of Section 10 of Title 
III of the National Prohibition Act that 
the denatured alcohol shall be unfit for 
use as an intoxicating beverage. 
The output of industrial alcohol in the 
United States last year was 105,000,000 
gallons. The dye, artificial silk, paint, 
etc., industries, as evidenced by their 
communications to the Treasury (copies 
of which are attached marked Exhibit 
“E”), feel that to remove wood alcohol 
as a denaturant in the present state of 
scientific knowledge would destroy them 
and would render impossible the duty 
imposed on the Treasury by section 13 
of Title III of the National Prohibition 
Act requiring the Commissioner of In- 
ternal Revenue to promote such industry. 
The Treasury does not wish to use 
dengerous substances as denaturants, but 
Congress has imposed upon the Treasury 
the duty of specifying an effective de- 
naturant readily available to industry. 
An effective denaturant not harmful if 
used for beverage purposes has not yet 
been found, although research is con- 
tinued. 
The Treasury feels, then, that it has 
not the discretion, under existing law, to 
abandon an effective denaturant in favor 
of one not harmful but ineffective. 
Very truly yours, 
ANDREW W. MELLON, 
Secretary of the Treasury. 
Anti-Saloon League Message. 
Treasury Department 
Telegraph Office 
Western Union Telegram 
Dallas, Texas, Jan. 3, 1927. 
A. W. Mellon, 
Secretary of the Treasury, 
Washington: 

Your order removing poison from de- 
natured alcohol can mean nothing less 
than to furnish alcohol tax free to boot- 
leggers. It is not the function of the 
Treasury Department to supply boot- 

[Continued on Page 14, Col. 2.1 
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Competency Argued 
Of Klan Juryman in 


Killing of Klansman 


Plaintiffs in Error Contend 


Before Supreme Court 
That Trial Was 
Unfair. 


The Supreme Court of the United 
States now has before it the question of 
whether in a trial for murder a mem- 
ber of the Ku Klux Klan may act as a 
juror when the deceased was a member 
of the same organization. The case is 
that of Byron Dunn and Robert Dunn, 
Plaintiffs in Error, v. The State of 
Louisiana, No. 644. The case is in error 
to the Supreme Court of the State of 
Louisiana. 

Argument was heard on January 10, 
1927, by M. G. Adams for the plaintiffs 
in error (C. W. Howth, M. R. Stewart 
and P. L. Ferguson, also on the brief). 
The court declined to hear further argu- 
ment. Mr. John J. Robira appeared for 
the State of Louisiana (Percy Saint and 
E. R. Schowalter, also on the brief). 

The plaintiffs in error contend that 
they were deprived of their right to trial 
by a fair and impartial jury, in that they 
were forced, over their objections and 
exceptions, to accept jurors who were 
members of the Ku Klux Klan, and of , 
the same church and.of the same Bible 
class, or Sunday school, of which de- 
ceased was superintendent, and who had 
contributed fynds to the widow of de- 
ceased for private prosecution of the 
case. 

To this the defendant in error replies 
that under the settled jurisprudence of 
the State of Louisiana, the trial judge 
is vested with discretion, and his ruling 
will not be interfered with, except in 
case of abuse. And it is denied that 
contribution was made to aid in the 
prosecution of the plaintiffs in error. , 

It was also contended for the plaintiffs 
in error that, because the State chal- 
lenged plaintiffs in error to permit an 
expert to take their palm and finger 
prints for the purpose of enabling the 
expert to compare them with the sup- 
posed palm and finger prints on the body 
of the automobile in which deceased was 
found dead, and the court sustained the 
right of the State to do so, that there 
was error and a denial of constitutional 
rights. 

To this the defendant in error replied 
that due process of law does not mean 
that a State may not sanction rules of 
evidence different from the rules in prac- 
tice in other States, or even those rules 
adopted and recognized in the practice 
before the United States Courts. 

It was argued for the plaintiffs in 
error that there was error in permit- 
ting an expert witness to testify as to 
his findings, based on experiments he had 
made out of the presence of the defend- 
ants (plaintiffs In error), and of the 
jury. The defendant contends that this, 
too, was within the privilege of the State 
in formulating its rules of evidence. 

Plaintiffs in error contended that be- 
cause the District Attorney, in his re- 
marks, challenged the defendants’ coun- 
sel to give a reason why Eustis Dunn, 
a brother of the accused, who was jointly 
indicted, but not tried with the plain- 
tiffs in error, had not taken the stand 
and testified in behalf of his brother 
there was a violation of their rights un- 
der the State and Federal Constitution 
in that the defendant does not have to 
take the stand and testify and that this 
should not be construed against him. The 
contention of the ‘State was that one 
who is not ‘on trial is not within the 
privilege and that it is the established 
rule of Louisiana that comment may be 
made on the failure of the defendant 
to take the stand. 
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Pennsylvania Holds | 
_ Business Prospects | 
To Be Satisfactory 





Five Other States Likewise 
Foresee Good Year, but 
South Dakota Lacks 


Optimism. 

Indications of a heaithful condi- 
tion generally in business are re- 
ported in a survey of industrial, 
agricultural and employment pros- 
pects for 1927, just made public by 
Francis I. Jones, Director General | 
of the United States Employment 
Service. 

In-the section of the report printed 
on January 11 the outlook was dis- 
cussed as to North Dakota, Ohio, | 
Oklahoma and Oregon. The report | 
continues as follows: 
Pennsylvania: General industrial pros- | 

pects for 1927 are considered satisfac- 
tory. The outlook in the steel and asso- 
ciated industries may not be quite as 
bright as it was a year ago, but little | 
decrease in operations is expected. An- 
thracite mining will be maintained on a | 
| 





maximum production basis during the 12 
months, and the outlook for continued 
employment in the bituminous coal mines 
in central and western Pennsylvania is 
favorable. The demand for skilled labor, 
will equal that of 1926, and a favorable | 
outlook prevails for the employment of 


unskilled workers. While the record of | 
building construction in 1926 will hardly | 
be equaled in 1927, prospects are bright | 
for steady employment for all classes | 
of building craftsmen as well as many | 
unskilled workers. 

Public Works to Increase. 

There will probably be an increase in | 
the amount of public works started or 
completed in 1927 over that of 1926. 
The larger cities already have municipal- | 
improvement programs started or | 

lanned which will not be completed be- | 
Sous December, 1927, or Jully, 1928. 
These programs include new boulevards, 
new parks, widening of streets, new | 
bridges, city subways, extension of sewer 
systems, and street paving. The cbdn- 
struction of State highways will create a | 
great seasonal demand for common la- | 
borers, extending from early April until 
November. It is hardly possible that 
the farmers will increase their planting | 
acreage, except in that for forage crops. | 
An increase in the acreage given over to | 
pastures and for orchards is expected. | 

Rhode Island: Employment prospects 
for 1927 are bright and it is generally | 
believed that there will be larger demand | 
for all classes of labor than there was 
in 1926. Buliding will in all probability 
show an increase over the volume of 
the year just ended and resident build- | 
ing workers should be well employed. | 
The State of Rhode Island has approved | 
seven bond issuws covering th. construc- | 
tion of bridges, the building of a court- 
house, educational buildings, construc- 
tion of roads and other work, aggre- 
gating $7,635,000." 

7 Textiles Not So Good. 

The major industries, excepting tex- 
tile, expect to run on schedules equal | 
to those’ of 1926 and to employ full 
forces. The textile industries, particu- 
larly those mills manufacturing cotton | 
goods, did not have a particularly good 
year during 1926, and the outlook for 
1927, is not altogether satisfactory, al- 
though some improvement is expected. 
Farming activities for Rhode Island em- 
brace dairying, market gardening, and | 
fruit culture, and no increase in these | 
activities is expected. 

South Carolina: The industrial em- | 
ployment outlook for 1927 is described 
as fairly satisfactory. The demand for | 
skilledlabor may not be quite as large | 
as it was in 1926; however, resident un- | 
skilled labor, from present indications, | 
will be well employed. Municipal im- | 
provements and building programs in the | 
various cities assure employment to a | 
large number of skilled building-trades | 
workers as well as much common labor. 
Road construction will continue in good | 
volume. The farmers of the State do*not 
anticipate any increase in the planting | 
acreage over that of 1926. 

South Dakota: The outlook for 1927 
does not indicate any increase in indus- 
trial activity over that of the year just | 
closed. Building will be about the same, 
consisting principally of the erection of | 
homes, and resident building-trades men 
should be well employed during the 
building season. 

Municipal improvement work and road 
construction will afford employment to a 
large number of men. The farmers are 
not particularly optimistic concerning 
the 1927 prospects, and from present 
indications the planting acreage for 1927 
will not show any change from that of 
1926.\ 

Outlook Good in Tennessee. 

Tennessee: The 1927 employment out- 
look is considered good and resident 
skilled and unskilled labor should be well 
employed. There will be considerable 
building, and several large projects are 
to ce started in the near future. Work 
is already under way .on a $15,000,000 
powder dam at Hartford, Tenn. 

Municipal improvements and other | 
public work will probably be in larger 
volume than in 1926, which will, mean 
more employment opportunities for the 
unskilled labor supply of the /State. 
The farmers enter the new year with a 
feeling of confidence. The low price of 
cotton may affect the 1927 acreage to 
some extent in middle and western Ten- 
nessee, but the acreage in eastern Ten- 
nessee will not vary. Truck gardeners | 
are preparing to increase their output, 
while it is predicted that the tobacco 
crop will be double that of 1926. 

To be continued in the issue of 

January 13. 
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Index-Summary of Today's Issue 


sels in Asiatic waters, 21 of which are 
at Chinese ports. 
Page 5, Col. 7 
House bill to peymit accepance of 
medal of Legion of Honor. 
Page 5, Col. 1 
List of eligibles for admission to 
West Point. 
Page 5, Col. 6 
Army rifle exhibit at office of Secre- 
tary of War. 
Page 5, Col. 4 
See “Government Personnel.” 


Packers 


Senate Committee on Agriculture and 
Forestry reports favorably on bill to re- 
strict livestock buying to publie stock- 
yards. 

Page 4, Col. 3 

Customs Court upholds higher duty 
on frozen lamb from Argentina. 

’ Page 6, Col. 7 

Hearing set for January 24 in com- 

‘plaint against Omaha packer. 
Page 4, Col. 4 

Commerce statistics on Stock of hides 
and leather as reported by 4,213 dealers. 

Page 1, Col. 6 


Patents 


Decision finding infringement of 
claim in patent for show case refriger- 
ator affirmed on appeal. 

Page 7, Col. 3 

Reversal of rejection of sole claim for 
patent on device to control ignition sys- 
tems. 

Page 13, Col. 7 

Rejected claim for flash igniter is al- 
lowed on appeal. 

Page 7, Col. 5 

Patent suits filed in the various 
courts of the United States. 

Page 13, Col. 5 

Two claims allowed on patent for im- 
provement in bond wire supporters. 

Page 13, Col. 4 

See “Court Decisions.” 


Postal Service 


Senate Committee orders favorable 
reports on House and Senate postal 
bills. 

Page 1, Col. 1 

Single customs declaration only re- 
quired parcels shipped in bulk to St. 
Pierre and Miguelo. 

Page 12, Col. 4 

Postmasters authorized to display ad- 
vertising posters for new air mail post- 
age rates. 
7 Page 12, Col. 1 

Blank money order forms reported 
stolen from post office at King and 
Queen Court House, Va. 

Page 12, Col. 4 

Postmasters advised of Canadian 
regulations on mailing of chicks. 

Page 12, Col. 7 

Eighteen fourth-class postmasters 
named. 

Page 12, Col. 3 

Postmaster-General extends praise 
to letter carrier of 30 years service. 

Page 12, Col. 7 

Changes announced in railroad mail 
service. ; 

Page 12, Col. 5 

Postal bandit capture report declared 
wrong. 

Page 12, Col. 4 

Five fourth-class postoffice discon- 
tinued. 

Page 12, Col. 4 

Railroad mail service discontinuance. 

Page 12, Col. 3 

Postal quarter leases approved. 


Page 12, Col. 1 
Prohibition 


Lineoln C..Andrews, before House 
Ways and Means Committee, urges ap- 
proval of bill to create private corpo- 
ration to manufacture medicinal liquor. 

Page 1, Col. 2 

Secretary of Treasury submits data 
on denaturing of alcohol and tells Sen- 
ate he is without discretion to change 
practice. 

Page 2, Col. 5 

Representative Upshaw approves 
stand taken by Marine Corps officer on 
prohibition. 

Page 2, Col. 3 





Report Is Favorable 


» On Conference Bills 


Cover Expenses for American 
Participation in Various 
International Activities. 


Favorable report was given by the 
House Committee on Foreign Affairs, at 
a meeting on January 11, on several 
resolutions pertaining to the participa- 
tion of the United States in conferences 
to be held in foreign countries. 

Doctor B. J. Lloyd, Assistant Director 
of the Pan American Sanitary Bureau, 
appeared before the committee urging 
a fovarble report on House Joint Reso- 
lution No. 330, which would authorize 
the appropriation of $3,000 for the ex- 
penses of delegates from the United 
States to the Eighth Annual Pan Ameri- 
can Sanitary Conference, to be held at 
Lima, Peru, in 1927. 

Congress on Medicine. 

General M. W. Ireland, Surgeon Gen- 
eral of the Army, appeared before the 
committee to urge a favorable report on 
House Joint Resolution No. 328, which 
would authorize the appropriation of $5,- 
000, for the expenses of the United 
States delegates to the Congress of Mili- 
tary Medicine, to be held at Warsaw, Po- 
land, late in 1927. 

Other resohitions reported favorably 
by the Committee were: House Joint 
Resolution No. 329, which provides for 
an appropriation of $15,000, for the ex- 
penses of the United States delegates to 
the second Pan American Conference on 
Highways, to be held at Rio de Janerio, 
in the present year. 

House Joint Resolution No. 351, 
which authorizes the annual appropria- 





(Continuep From Paces ONE.) 
‘ Northwest district prohibition admin- 
istrator is relieved of his post. 
Page 2, Col. 4 


Public Health 


Decrease noted in cholera cases in 
China in report by Health Section of 
League of Nations. 


Public Lands 


Sale of Desert Lands is proposed in 
House bill. 


Page 2, Col. 2 


Page 4, Col. 2 


Public Utilities 


Chart showing average daily pro- 
duction of electricity by public utili- 
ties by both water and fuel power. 

Page 8, Col. 3 

See “Court Decisions.” 


Radio 


Conferrees discuss bill for control of 
radio. ; 
Page I> Col. 7 


Railroads 


Beaumont, Sour Lake & Western 
Railway asks authority to acquire con- 
trol of and operate Houston North 
Shore Railway, an electric line. 

Page 10, Col. 

Receiver of Minneapolis & St. Louis 
Railroad is authorized to issue $275,- 
000 of certificates to refund similar 
issue. 

Page 11, Col. 1 

Bankers for St. Paul road file brief 
and declare receivership was inevitable. 

Page 10, Col. 2 

Final valuation reports issued on 
seven railroads. 

Page 10, Col. 2 

March 8 set as date for hearing on 
rules for car hire settlement. 

Page 10, Col. 1 

Glasgow Railway authorized to issue 
stock dividend. 

Page 11, Col. 1 

Summary of rate complaints filed 
with the I. C. C. 

Page 10, Col. 2 


Reclamation 


House resolution would force con- 
sideration of bill to develop Colorado 
River basin. 

Page 8, Col. 7 

Average cost per acre of water de- 
creases to irrigators located on Federal 
Reclamation Projects. 

Page 4, Col. 4 

Minority report filed in House against 
construction of Boulder Dam. 


Page 1, Col. 1 
Retail Trade 


Chart showing December retail sales. 
Page 9, Col. 1 


Science 


Smithsonian Institution issues state- 
ment concerning migration of birds. 
: Page 5, Col. 1 
Shipping 
Excerpts from House debate on pro- 
posed appropriation for shipping Board 
and Emergency Fleet Corporation. 
Page 8, Col. 1 
Shipping Board reports to Congress 
on possible plans for development of 
Merchant Marine. 
Page 1, Col. 7 


Social Welfare 


Attempts to limit debate on bill to 
extend funds for Sheppard-Towner 
Maternity Bill are blocked by Senators 
opposed to measure. 

Page 16, Col. 2 


Supreme Court 


Supreme Court of the United States 
to determine proper measure of dam- 
age in suit charging Government with 
cancellation of order for coal. 

Page 9, Col. 6 

Supreme Court of the United States 
hears arguments on validity of speed 
law on which is based indictment for 
manslaughter. 

Page 1, Col. 6 


Mexican Cabinet Officer 
Replies to Mr. Coolidge 








The Mexican embassy made public on 
January 11 the text of a statement given 
by Senor Aaron Saenz, Mexican Secre- 


tary for Foreign Relations to the press 
in Mexico City following President Cool- 
idge’s special message to Congress. In 
his statement Senor Saenz, referring in- 
directly to President Coolidge’s charge 
that Mexico had supplied arms to the 
Liberal Revolutionists in Nicaragua said: 

“Mexico is not bound with any other 
country nor has she any agreement which 
may compel her to unite her strength 
or her interests with those of other coun- 
tries. Neither will she voluntarily go 
to war with any country, excepting in 
the case of self-defense should she be 
the object of an aggression. Mexico has 
no interest whatever in Nicaragua, nor 
political views of any kind nor any aims 
of territorial expansion, nor any Mexi- 
can properties or commercial interests 
to protect.” 

The full text of Senor Saenz’s 
statement will be published in the 
issue of January 13. 





tion of $2,000, to enable the - United 
States to become a member of the Amer- 
ican International Office of the Protection 
of Childhood, and as a contribution to- 
wards its support. 

House Bill No. 16120, which: grants 
authority Colonel John G. Strohm, 
Medical Reserve Corps, United States 
Army, to accept from the French Govy- 
ernment the Legion of Honor, was con- 
sidered by the committee. It was de- 
cided to appoint a sub-committee of three 
members to draft a bill to include all 
cases of this kind pertaining to members 
of the réServe corps of the Army. 
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Supreme Court of the United States 
to pass on competency of Klansman as 
juror at trial of another Klansman for 
murder. 

Page 2, Col. 7 

Summary of proceedings of the Su- 
preme Court of the United States, Jan- 
uary 11. 


Tariff 


Commissioners Brossard and Lowell 
testify before Senate Committe in- 
vestigating Tariff Commission. 

Page 10, Col. 7 

Annual report of Tariff Commission. 

Page 9, Col. 3 


Page 14, Col. 3 


Taxation 


Board of Tax 


Appeals decides 


|} amount by which debt was reduced un- 


der composition agreement is a deduc- 
tible loss in year in which agreement 
is made. 
Page 6, Col. 1 
Board of Tax Appeals rules ground 
rent values may not be included in 
gross estate of estate. 
Page 6, Col. 4 
Board of Tax Appeals decides certain 
payments to stockholders and officers of 
corporation must bear tax as salaries. 
Page 6, Col. 7 
Income Tax Unit memorandum re- 
vising taxation on insurance. 
Page 6, Col. 6 


Textiles 


British mills using American 
ton are reported active. 


Page 8, Col. 6 
Trade Marks 


Mere color unconnected with design 
or symbol held not registrable as trade 
mark. 


cot- 


Page 13, Col. 1 
Trade Practices 


Federal Trade Commissioner com- 
ments upon recent court decision hold- 
ing that advertising puff of goods is not 
fraudulent intent. 

Page 1, Col. 7 

Federal Trade Commission issues 
cease and desist order against Phil- 
adelphia furniture firm. ‘ 

Page 8, Col. 6 


Veterans 


Bill introduced in House to amend 
World War Veterans’ Act to have 
regional offices pass on claims for 
benefits. 

Page 12, Col. 6 

Director of Veterans’ Bureau says 
Bureau will protect banks on loans to 
veterans on adjusted compensation cer- 
tificate. 

Page 11, Col. 1 

House subcommittee on appropria- 
tions is informed of plans to build war 
monuments abroad. 

Page 5, Col. 2 

Veterans said to hold Congress, not 
banks, responsible for difficulty in get- 
ting loans on compensation certificates. 

Page 11, Col. 5 

House bill seeks new buildings for 

Veterans Bureau Hospital in Oklahoma. 
Page 12, Col. 3 

House bill to extend time for issuance 
of war decorations to veterans. 

Page 5, Col. 2 

House resolution for loans to vet- 
erans from surplus in Treasury. 

Page 11, Col. 1 


Water Power 


Executive Secretary of Federal 
Power Commission predicts fees from 
projects will make commission self- 
supporting. 

Page 11, Col. 7 

Chart showing average daily pro- 
duction of electricty by public utili- 
ties by both water and fuel power. 

Page 8, Col. 3 


Wholesale Trade 


Review of wholesale market for vege- 
tables and fruit for first week in 


January. 
Page 4, Col. 6 





Guatemala Enforcing 


Laws to Aid Labor | 


The pew Gautemalan labor laws, which 
provide shorter hours, Sunday rest and a 
definite percentage of Guatemalan em- 
ployes in industry, are being put into ef- 


fect, says a consular report made public | 


on January 11 by the Department of 
Commerce. The full text follows: 

The National Department of Labor has 
issued a circular announcing its intention 
to enforce strictly the national labor 
laws, according to advices from the 


American Consulate, Guatemala City. 
The principal law referred to is Legis- 
lative Decree No. 1367, of April 14, 1925, 


which requires that 75 per cent of the | 


employes of all commercial, banking, in- 
dustrial or agricultural establishments be 
Guatemalan citizens. Other decrees pro- 
vide for an eight hour day, a 48 hour 
week, and freedom from work on Sunday. 

The enforcement of the decrees was 
delayed, but conditions have changed to 
such an extent that it is believed they 
may now be enforced. The National 
Chamber of Commerce has announced its 
intention to assist in the enforcement of 
the decrees. 








Investigation Is Asked 
Of Mail Interference 


The Department of State has for- 
warded an inquiry to the Mexican For- 
eign Office through Ambassador James 
R. Sheffield at Mexico City, asking in- 
vestigation of the charges of American 
insurance companies that their mail is 
being held up by the Mexicau authorities. 
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Diplomatic 


Policies 


Department of State 
Receives Report on 
Situation at Hankow 


Consul General Says British 
Concession Is Provision- 
ally Controlled by 
Committee. 


The Department of State announced, 
January 11, the receipt of reports from 
Consul General Frank L. Lockhart at 





place for January 6, 7, 8, and 9. 

The British concession, Mr. Lockhart 
reported, was on January 9 provisionally 
controlled by a committee of Chinese 
composed of Eugene Chen, Minister of 


of Finance, and Sun Fo, Minister of 
Communications. 

About one-half of the American women 
and children usually residing at Hankow 
have remained there, including the family 
of the Consul General. 


‘In general, Mr. Lockhart reported the 


| foreign banks, with the exception of the 
| British, having opened their doors. All 
business houses, according to the latest 
report, remained closed. 

The announcement by the Department 
of State, summarizing Mr. Lockhart’s 
telegrams, follows in full: 

Paraphrase of Reports. 

China. Following is paraphrase of re- 
ports from the American Consul General 
at Hankow, Mr. Frank Lockhart, covering 
the situation at that place for the period 
January 6 to noon of January 9. 

The Kutwo sailed on the night of Jan- 





and children. 
were put abroad with necessary food sup- 


On the morning of the 7th the situ- 


but by no means normal. Great uncer- 
tainty prevailed as to the course of 
; events, the Hongkong-Shanghai 
and practically all other British firms 
were closed, and there was almost com- 
plete paralysis of business in the other 
concessions and special districts. A 
heavy rain somewhat dampened the en- 
thusiasm of the rioters and had a ten- 
dency to calm the situation. Pickets and 
soldiers were the principal means of 
preserving order and the latter, it was 
said, have not been paid for months. 
On January 8, late in the afternoon, 
the Consul General reported that the 
general situation was somewhat quieter 
and that the foreign banks, except the 
British banks, had reopend for busi- 
ness. However, practically all the busi- 
ness houses were still closed. The 
pickets and soldiers in the British con- 
cession were being withdrawn and a 
Chinese police force of 190 men, fully 
organized for duty, was taking over 
the policing of the.concession. A few 
British subjects were venturing out on 
the streets in the concession and the 
anti-British proclamations were being 
removed from the Shanghai Bank and 
other institutions. The situation gen- 
erally was improving gradually but con- 
tinued very confused. 
and French concessions and two special 





districts were quite. Much trouble 
/ was had with carrying coolies who 
were exacting by threats and_ in- 


| timidation exorbitant fees for trans- 
portation of baggage for persons 
leaving the port. A few additional 
American wives left Hankow on Jan- 
uary 8. About half of the Ameri- 
can women and children resident there 
have fied. 
General remains in Hankow. 

A number of refugees were evacuated 
from Kiukiang on January 7th and ar- 
rived at Hankow on January 8th. They 
were being sent to Shanghai. 
ish concession at Kiukiang was reported 
completely in the possession of Chinese 
soldiers and pickets. Americans had 
either been evacuated or were safely 
aboard the U. S. S. Penquin. 


leaving Ichang. 

On January 9th, noon, the Consul Gen- 
eral sent his latest report, to the effect 
that the situation was much improved. 
The pickets and soldiers had been with- 


sion, the affairs of which were being 
provisionally administered by a commit- 
tee composed of Eugene Chen, the Min- 
ister for Foreign Affairs, T. V. Soong, 
the Minister of Finance, and Sun Fo, the 
Minister of Communications. 


| were being held in the Asiatic Petro- 
leum Building. 


Canadian Emigration 


| Trade Commissioner at Ottawa 
Reports That Figures for 
|x 1926 May Exceed 1925. 


Canadian immigration in the first 11 
months of 1926 was 61 per cent more 
than that of the same period of 1925, 
according to official Canadian data made 
public by the Department of Commerce 
here on January M. 

Canadian emigration to the United 
| States is believed to be in excess of 1925, 
says the announcement, which is in full 
| as follows: 

Immigration to Canada during the first 
11 months of 1926, amounted to 130,569 





persons, which represents an increase of | 


| 
| 
| 61 per cent over the corresponding period 
| of 1925, when the total was 80,904, ac- 
| cording to Trade Commissioner Lynn 
W. Meekins, Ottawa. Canadians who had 
gone to the United States intending to 
reside there permanently and who re- 
| turned to the Dominion between April 
| 1 and November 30, 1926, numbered 45,- 
312. 


Although figures are not yet available, 


Hankow covering the situation at that | 


Foreign Affairs; T. V. Soong, Minister | 


situation at Hankow much improved, the | 


uary 6 loaded to capacity with women | 
Navy cots and blankets | 


plies, thus affording additional facilities. | 


ation in Hankow was somewhat easier, | 


Bank | 


The Japanese | 


The family of the Consul | 


The Brit- | 
American women and children were | 
drawn entirely from the British conces- | 


Practically | 
all the British men remaining in Hankow | 


To America Growing | 


( 





| Fund Requested to Finance 
International Commission 


The President in a letter just sent to 
Congress, submitted for its action a sup- 
plementary estimate of $10,000 for an 
appropriation for the Department of 
State, for the International Joint Com- 
| mission, United States and Great Britain. 
The appropriation relates to the boun- 
| dary waters between the United States 
and Canada. 


President's Message 
Criticized in-House 


Mr. Huddleston 
Coolidge Is Bound on War 
With Mexico. 


| Representative Huddleston (Dem.), of 
| Birmingham, Ala., in commenting on the 
| mesage of President Coolidge to Congress 
| on relations of the United States with 
Nicaragua, stated, in an address from the 
| floor of the House on January 11, that 
the message “confirms the charge made 
in my address on January 8 that the 
| President is deliberately bound on war 
with Mexico.” 

Referring the President’s references to 


Says 





forces in Nicaragua, Mr. Huddleston con- 


tended that such references were wholly 
’ 


which we are at peace. 
against Mexico were intended to back up 
| his previous statement that Mexico as 
a bolshevist Government was seeking to 
| get control of Nicaragua for the exten- 
sion of bolshevism.” 
To Consider Resolutions. 

Previous to the opening of the House 
session the Committee on Foreign Affairs 
decided to begin discussion on January 
12 of Président Coolidge’s message. At 
that time the Committee will consider 
several resolutions recently introduced 
| which propose it be the sense of the 
House of Representatives that the 


gard to Mexican and Nicaraguan rela- 
tions. 
Mr. Huddleston challenged the conten- 


rines in Nicaragua for the protection of 
American lives and property was in pur- 
suance of the Monroe Doctrine. ‘The 
right to intervene for the protection of 


Doctrine. It never had its origin in the 

Monroe Doctrine. This policy was in- 

vented by Great Britain,” he said. 
Cites Key to Intervention. 


clared, “that we have intervened in Nica- 
ragua. The purpose of the President’s 
message was to make excuses for this in- 
tervention. He indicated, to my mind, 
that he has no great faith in his position. 
The President’s case on the legality of 
the Diaz Government is based on the fact 
that Sacasa was not there when the 
vacancy occured.” 

The President called attention in his 
| message to the financial obligations of 


“He says in substance that it is to the 
interest of the United States to inter- 
vene to secure the Diaz Government so 
the interests of American bondholders 


to the intervention.” 
Traffic In Arms Bad. 


With regard to the alleged export of 
arms by Mexico to Nicaragua, Represen- 
tative Huddleston stated that ‘Mexico 
has the right to back the black horse 
as much as we have to back the white 
| horse. It is entirely legitimate that 
Mexico export arms to Nicaragua. Traffic 
in arms is bad, but we have continually 
| taken the position that we would not re- 
linquish our right to traffic in arms.” 





ent,” Mr. Huddleston stated in his ad- 
dress. “In point of fact it has an Ameri- 
can protectorate established over it. 
have had this protectorate for over 15 
| years or thereabouts. The seriousness of 
the situation,” he said, “is that we have 


openly announced an American policy to | 
the whole world and we are bound to ex- | 
tend\ this policy to every country in | 


| days never dreamed of an imperialism to 
that extent.” 


Says President Wants War. 


; America. Great Britain in her palmiest 


| “The President wants war with Mex- 
ico,’ Representative Huddleston con- 
cluded. “He is driving for it. Are we 
going to sit here and allow the President 
to do this?” Mr. Huddleston appealed to 
the people of the country who desire 
peace to show their opposition to the ad- 
ministration’s policy in Nicaragua and 
Mexico. 


statement he alleged was made by Sen- 
ator Borah (Rep.), Idaho, to the effect 
that General Diaz, of the Nicaraguan 
army, is the same person as President 
| Diaz, of Nicaragua. Senator Bingham 
| pointed out that General Alberto Passos 


last year, was a nephew of Adolpho Diaz, 
the present president of Nicaragua, and 


of Foreign Affairs. 


but insisted that President Diaz was “aid, 
counsellor and conspirator of Chamorro 
when he was accomplishing his coup 
d’etat.” 

it is believed that Canadian emigration 
to the United States during the past 
year was fully equal to and probably ex- 
ceeded that during 1925, but there has 
been an apparent decrease in the outward 
movement during recent months, and 
the favorable outlook in Canada for 





| 1927 should tend to reduce it still more 
during the new year. 


unnecessary. “It is wholly umhecessary,” | 
he said, “to affront a sister nation with ! 
His insinuations | 


Marines in Nicaragua be withdrawn and 
a call be made for information with re- 


the Nation’s citizens,” he said, “hasn’t | 
the remotest connection to the Monroe | 


“There was an open admission in the | 
President’s message,” Mr. Huddleston de- 


Nocaragua, Mr. Huddleston commented. ! 


“Nicaragua is supposed to be independ- | 


We | 


; Senator Bingham (Rep.), Connecticut, | 
in the Senate, January 11, replied to a | 
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Policy in Nicaragua 
Defended in Debate | 
By Senator Bingham - 


Declares Record of Mr. 
Wheeler’s Informant While 
in Consular Service Was 
Unsatisfactory. 


Senator Bingham (Rep.), of Connecti- 
cut, in the course of the Senate debate on 


| January 10, following the receipt of 


Mr. | 


President Coolidge’s message outlining 
the Government’s policy in Nicaragua, 
sought to discredit statements which have 
been made in the Senate by Senators 
Wheeler (Dem.), of Montana, and Heflin 
(Dem.), of Alabama. He denied appeals 
for protection had come from oil compa- 
nies or other big interests. : 

Excerpts from the debate follow: 

Mr. Bingham: Mr. President, on Sat- 
urday, the Senator from Alabama (Mr. 
Heflin) and the Senator from Montana 
(Mr. Wheeler), exercising their proper 
prerogatives as members of the opposi- 
tion, attacked the administration’s policy 
While I 
feel that the message from the President 
of the United States today has answered 
them very fully and accurately, I should 


| like to call attention to one or two things 





will be protected. That is the real key ; 





Diaz, who was killed by revolutionists | 


was formerly Nicaraguan Undersecretary | 


Senator Borah replied he was “per- | 
| fectly aware they were not the same” , 


in the Record for Saturday which need 
correction. 

The Senator from Montana (Mr. 
Wheeler) on page 1283 of the Record, in 
response to a question from the Senator 
from New Jersey (Mr. Edge), desired to 
read a statement from John O. Sanders, 
of Cassville, Mo., which he called particu- 
larly to the attention of the Senator from 
New Jersey, in which Mr. Sanders writes 
as follows: 

“Having spent several years in Nica- 
ragua (as United States consul, 1917- 
1920), knowing the background of the 
present situation perhaps more thorough- 
ly than any other American, and being in 
complete sympathy—.” 

And so forth. Then he said: 

“I do not know who is actually in 
charge of the present show. I have been 
a mere spectator for some time—having 


‘aces thei Sa gg ates signi been squeezed out of the service follow- 
ion tha e landing o mer - | 


ing my perhaps too effective exposure of 
the methods of certain American finan- 
cial and banking interests there in 1919,” 

I submit that on the face of it this let- 
ter appears to be from an individual who 
was formerly a United States consul in 
Nicaragua during the years 1917 to 1920, 
who was asked to resign, because, as he 
said, of his “to effective exposure of the 
methods of certain American financial 
and banking interests there in 1919.” 

Charge Called Seriéus. 

That constitutes a- pretty serious 
charge against the State Department, 
and I have asked questions to find out 
what is the record of Mr. Sanders. I 
find that Mr. Sanders was appointed in 
the service as a consul in 1917, and went 
to Bluefields, Nicaragua; that he was 
promoted to be a consul of class 7 in 
September, 1919. That is the year in 
which he says he was disciplined for a 
“too effective exposure of the methods of 
certain American financial and banking 


interests.” Promotion does not sound 
like discipline. 
Mr. Caraway (Dem.), Ark.: I did 


not understand his letter to say he was 
disciplined in 1919. He said he was 
squeezed out of the service in 1920. 
Mr. Bingham: That is correct. “He 
said he was squeezed out of the service 
in 1920.” Now, let us look at the facts. 
In 1920 he was assigned as consul at 


| Port William and Port Arthur, Canada. 


That looks as though he was “squeezed 
out of the service” in 1920, does it not? 


[Continued on Page 5, Column 3.] 
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Relief 


Irrigation 
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Agriculture 


Reading of Haugen Bill 
Started by Committee 


Czechoslovakia Increases 


Rural Organizations 


The House Committee on Agriculture 
and Forestry, in executive session Janu- | 


. 
gfhsk Board to Handle 
Surplus Production ary 11, began reading the Haugen Bill | 
| for farm relief (H. R. 15474). ; 


ae oa Chairman Haugen (Rep.), of North- 
Sixteen Cooperative Groups wood, Ia., said after the meeting that all 


| the princapal points of controversy, in- 
Favor Equalization Fee 


| cluding the provision for “equalization 
° * ¥ fees’ had been passed. It is probable, | 
to Distribute Costs 
of Operation. 


and winter 2ye in Czechoslovakia for the 
present season show an increase of ap- | 
| proximately 59,000 acres for the former, | 
| and a decrease &f approximately 15,000 | 

| acres for the latter, according to a state- | 

ment just issued by the Bureau of Ag-| Bureau of Agricultural Eco- 
ricultural Economics, Department of Ag- | A : ; 
| riculture. | nomnics Believes Yield for 


The full text of the statement is as | 1926 Little Larger Than 


| follows: 
in 1925. 


Winter wheat acreage sown im Czecho- | 
slovakia for the 1927 harvest is some- 

Reports received to date by the Bureau 
of Agricultural Economics on rice acre- 


Figures for Corn and Oats Are Larger Than in Preceding 
Severe Days. 


Buying of Livestock | 


were delayed and were not included in 
the report for the last week. The full 
report follows: 
A : | Commercial grain stocks at the close 
the previous week were shown in the | of the week ended January 8, 1927, ac- 
| weekly report of commercial grain stocks | cording to reports to the United States 
just issued by the Bureau of Agricultural | Bureau of Agricultural Economies, ‘with 
Economics. Figures from San Francisco confirmed or revised totals for the pre- 
<> ceding week, were as follows: 


Decreased stocks of wheat, rye, bar- 
ley and flax, in store and afloat at United 
| States markets last week as compared to 


Measure Proposes Limiting | 
Purchases of Cattle 
to Public Stock- 
yards. 


a 


| he stated, that the reading will be conm- | 
pleted and a report made on January 12, | 
| at which time another executive session | 
will be held. | 


te 


The Senate Committee on Agriculture 
| and Forestry voted 10 to 6 on January 
| 11 to report favorably on the bill (Sen- | 


| what larger than for the two preceding | 
|years while rye acreage is __ slightly | 
smaller, according to a cable from the | 


A statement stgned by 16 coopera. | 
« etive farm organizations, asking for the 
.~ creation of a Federal Farm Board for 





Domestic Grain in Store and Afloat at United States Markets (Thousands bushels.) : 


the handling of surplus crops, was made 
public January 11 by Chairman Haugen 
(Rep.), of Northwood, Ia., of the House 

* Committee on Agriculture. 
The statement urges legislation which 
will “create a Federal Farm Board with 
,ywhose cooperation surpluses can be 
effectively handled by cooperative agen- 
cies created by farmers and distribute 
the costs of managing surpluses as 


-) ‘broadly as the resultant benefits are dis- 


a 


oo 


otributed, that is, over each marketed 
unit of a particular commodity, through 
an equalization fee.’’ 
The full text of the statement fol- 
lows: 


‘Associations, having considered various 
pending proposals for the relief of agri- 


culture and for placing this important | 


- industry upon a basis of economic equal- 


-“ity with other national industries, 
spectfully declares: 


re- 


What is needed at this time by co- | 


operative marketing associations and by 


"., .ventable surpluses may be taken off the | 
+~market and not permitted to depress the | 


.. Which had mortgaged its future in any | 


. 


> 


»--with whose cooperation surpluses can be | 
effectively handled by cooperative agen- | 
~ecies created by farmers and distribute | 


« 


“Ind. 


oa 


a 


«under Federal leases, is provided in a | 
» bill (House Bill No. 16074) just intro- | 
,duced by Representative Montgomery | 


*, of the Secretary of the Interior, in the 


» 
- 


all agriculture is a way by which unpre- 


.. Price of the entire crop below the cost of 
production. For some crops this will 
mean storage and carry over from years 

, of large production 


production. For others it will mean so 


Jhandling the export surplus as to make | 
' Purchase Unit in West Virginia on the 


the tariff effective. 
Credits Held Insufficient. 


In neither case will the mere granting | 


with the cost and risk 
money to buy seasonal surplus and carry 
it over to the next year to sell it in for- 
eign free-trade markets. 

Nor can cooperatives engaged in mar- 


keting purposes and place a charge upon 
all commodities to be handled by them 
over a long period of years to cover 
losses and costs incurred in buymg and 
handling the surplus for the benefit of 
all producers of a given commoditv. 
. Farmers would not join a cooperative 


such manner. 

We are further of the opinion that 
while there is need for improvement of 
government credit agencies which serve 
agriculture, no effective or permanent re- 


e4. 
lief can be secured from the conditions | 


which now depress agriculture by novel 
and extraordinary credit extension, but 
‘that such relief will come only through 
the extension and strengthening of co- 
operative marketing and the establish- 
ment by appropriate legislation of 


methods and mechanism for deali f- | 
ne mretlen © | Valuable addition to the forest as well 


| as affording additional protection to the | 
| Potomac River watershed. This addition | 
has been urged by Representative Frank | 


fectively with the surplus problem. 
: Farm Board Suggested. 
We therefore respectfully petition Con- 
gress to pass at this session legislation 
which will create a Federal Farm Board 


the costs of managing surpluses as 


‘broadly as the resultant benefits are dis- | 
“tributed, that is over each marketed unit | 
-eof a particular commodity, througn an | 
| Cherokee and Macon counties, N. C.; 630 


equalization fee. 
Farmers Livestock Commission Com- 
pany, National Stock Yards, Ill. 


Evansville Producers Commission As- | 
; acres 
Peoria Producers Commission Associ- | 


.. sociation, Evansville, Ind. 


_ gation, Peoria, Il. 


Missouri Farmers Agsociation, Colum- | 


bia, Mo. 


North Dakota Wheat Growers Asso- | 
| Virginia to 194,336 acres. 
Alabama Farm Bureau Cotton Asso- | 


ciation, Grand Forks, N. D. 


ciation, Montgomery, Ala. 
Alabama Farm Bureau Federation, 
' Montgomery, Ala. 


Arkansas Cotton Growers Cooperative | 


” Association, Little Rock, Ark. 
Oklahoma Cotton Growers 
tion, Oklahoma City, Okla. 
Producers Cooperative 
_, Association, Buffalo, N. Y. 
Board of Directors, The 
Commission Association, 


Associa- 
Commission 


Producers 
Indianapolis, 


_ National Livestock Producers 
ciation, Chicago, Il. 

Farmers Union of Nebraska, Omaha, 
Nebr. 

Tennessee Cotton Growers Association, 
Memphis, Tenn. 
»., Indiana Farm Bureau Federation, In- 
dianapolis, Ind. 

Central States Soft Wheat Growers 
Association, Indianapolis, Ind. 


Bill 


Asso- 


Seeks to Indemnify 


Indian Lands for Damage | 


Nation, Oklahoma, 
damage to crops due to drilling for oil 


--(Rep.), of Bartlesville, Okla. 

The measure would authorize settle- 
~ment of all damage claims by arbitra- 
, tion, with both parties having the right 
-te appeal to the courts, without consent 


event of dissatisfaction with the award. 


to Section 2 

entitled “An Act for the Division of the 
Lands and Funds of the Osage Indians 
in Oklahoma, and for Other Purposes.” 


The undersigned cooperative marketing | 


to years of small 


i | maining 
keting afford to borrow money for mar- | National Forest purposes. 


| of no land was authorized in the addition 


| Maine 


Compensation to the owner, lessee, or | 
=e'occupant of the surface of lands of the } 


_@/Osage Indian for | 


The bill was offered as an amendment | 
of the Act of March 3, 1921, | 


More Lands Sought 


_ For National Forests 


| Addition of Million Acres for | ¢; 


Both East and West Planned 
by Commission. 


[Continued from Page 1.] 

| the eastern National Forests amounting 
to 35,834 acres, thus bringing the total 
| area being purchased in the eastern 
States to 2,805,537 acres; and recom- 
mended to the President that 430,457 
acres of public land be added to the 
| western National Forests. 


This Commission is composed of Secre- 
| taries of War, Interior and Agriculture, 
and Senators Keyes of New Hampshire, 
| Overman of North Carolina, Representa- 
tives Hawley of Oregon and McReynolds 
of Tennessee. It has been functioning 


| 
} 


| for 16 years and during that period has 


authorized the purchase of nearly 
3,000,000 acres for National Forest lands 
in the eastern States, in the White Moun- 
tains, Appalachians, and the Ozarks of 


| Arkansas. 


A further action of the Commission at 
this meeting was authorizing the exten- 
sion of the Monongahela National Forest 


headwaters of the Potomac River so as 


to include an additional area of about | 
of additional credit to cooperatives ac- | 80,000 acres. 
complish the desired purpose. No coop- | 
“erative can afford to burden its members | 


of borrowing | 


Advantages Pointed Out. 
The present gross area of this unit 
is 735,943 acres within which purchase 


| has been authorized of 189,520 acres, or 


about 40 per cent of the gross area 
which is available for purchase, the re- 
lands being unsuited for 
The purchase 


to the unit. 

This addition which is located in Grant 
and Pendleton counties, W. Va., is on 
the south branch of the Potomac River. 
Its addition to the National Forest, ac- 
cording to W. W. Ashe, secretary of the 
commission, will insure further protec- 
tion to the water supply of Washington 


! City and will be of value in connection 


with the probable development of the 


| Potomac River for waterpower purposes 


as contemplated at Great Falls with 
storage reservoirs upon the upper head- 
waters. 

Urged By West Virginians. 

This area on account of its scenic at- 
tractions also possesses considerable 1ec- 
reational possibilities, and from the point 
of view of timber production, will be a 


L. Bowman, of the Second Congressional 


District of West Virginia, State Geolo- | 


gist White and other West Virginians. 
The lands authorized for purchase by 
the Commission consist of 1,698 acres in 
Augusta, Bath, Rockingham and Nelson 
counties, Va.; 1,415 acres in Carter and 
Monroe counties, Tenn.; 302 acres in 


in Oconee County, S. C.; 3,384 acres in 
Union, Towns, Lumpkin, White, Rabun 
and Habersham counties, Ga.; 4,957 
in Stone, Baxter, Franklin and 
Crawford counties, Ark.; 1,762 acres in 


Lake and St. Louis counties, Minn.; 4,816 | 


acres chiefly in Randolph, Tucker and 
Pocahontas counties, W. Va. 


the area of lands being acquired in West 


Pennsylvania Land Sought. 
In Pennsylvania the purchase was au- 


This brings | 








thorized of 15,131 acres located upon the | 


watershed of the Allegheny River largely 
in Elk, Warren and Forest counties, thus 


increasing the area in that State under | 


the control of the Federal Government | Assistant Secretary of Agricul 


to 259,117 acres. 


In Oxford county, Maine, the purchase ; 


of 497 acres was approved, bringing the 
total area in the White Mountains of 
and New Hampshire to 465,207 
acres protecting the headwaters of im- 


| portant New England streams and within 


the Presidential Range of which Mt. 


Washington is the center and the noted , 
hotels and recreational regions of New | 


| England. 
The commission likewise recommended 
| to the President additions totaling 430,- 
| 457 acres 
| from the Public Domain; 
|to the Missoula and 
| Forests of Montana; 


224,257 acres 
Helena National 
137,480 acres to 


the Idaho, Sawtooth and Challis National | 


ville National Forest of Washington and 
| 67,000 acres to the Wyoming National 
Forest in the State of that name. 


Sale of Desert Lands 
Is Proposed in Bills 


The repeal of the Acts entitled “An 
| Act to provide for the stockraising, home- 
steads and for other purposes,” and “An 
Act to provide for the sale of desert 
lands in certain States and territories,” 
is proposed in bills (House Bills No. 
16108 and No. 16109), just imtroduced in 
the House by Representative Sinnott 
(Rep.), of The Dalles, Oreg. 

The bills provide that all claims ini- 
tiated under such acts may be perfected 
and patented by compliance with the 
terms and conditions of such acts 





| Cotton 


Forests in Idaho; 1,720 acres to the Col- | S°°™®- 


| ate Bill No. 4387) for the amendment of 


i the packers and stockyards act of 1921 | 


to restrict the buying 
slaughter to designated 
yards. 
Senator Capper (Rep. ), Kansas, author 
the measure, was authorized to make 
the report, which he 
would probably do on January 12. 
Amendments Are Adopted. 
Several amendments offered by Sena- 
tor Sackett (Rep.), Kentucky, were 
adopted by the committee. One removed 


public stock- 


of livestock for | 


stated orally he | 


| Total current week 


the application of the act only to those | 


terminal livestock markets which handle 
8,000,000 or more head of livestock. The 
other removes the restricted buying area 
of ten miles around these markets, and 
stipulates no limit. , 


The report is the culmination of hear- | 


ings by the subcommittee and the full 
committee on the merits of the measure, 
which were upheld by livestock producer 
organizations through their leaders and 
representatives and opposed by packers 
generally. 

Restriction Claimed. 


The former argued that the existence | 
of the terminal livestock markets set up | 


under 


the original packers and stock- | 


yards act was endangered by the direct | 


buying activities and private stockyards 


operations of the packers, which they | 


claimed adversely affected the market 
prices of livestock, The latter opposed 
restrictive legislation on 


| ment of the Interior, and just 


the grounds | 


that it interfered with normal economic | 


channels by preventing them from ob- 


most accessible and 


them. 


advantageous to 


Harvesting of Cotton 


Item 
Atlantic & Gulf Ports.............. 
Interior & Lake Ports.........++.. d 
PACHC POMS ices ie sicsitisiveteees 
Total current week ..... 
Total previous week (rev 
San Francisco net 


6 


ined) 200 


Wheat 
,674 
58,848 

1,746 
67,268 
69,638 
reported Canadian Grain in Store in 


Oats 
974 
46,095 


Corn 
618 


37,185 


Rye Barley 
801 112 


47,069 
46,802 


‘ 9 
37,753 


35,974 


266 


12,818 4, 
6,989 


13,095 


Markets. (Thousands bushels.) 


Item 


Total previous week (revised) ...... 
United States 

Item 
Total current week 


Total previous week 


(revised) ... 


Average Cost Per Acre 


To Irrigators Located on Federal Projects 


Grain in Store in Canadian Markets (Thousand bushels.) 
Wheat Corn Oats Rye Barley 
233 
2,085 352 1,670 275 


Wheat Oats Rye Barley Flax 
14 
14 


. 14,349 
. 23,3894 


218 
228 


2,558 2,596 
2,266 2,942 


. 1,032 
994 


1,860 624 1,657 


of Water Decreases 


Bureau of Reclamation, Department of Interior, Makes 
Public Figures on Statesand Projects, Private and Public. 


The average annual cost per acre of 
water to irrigators on Federal Reclama- 
tion projects is $5.19 as compared with 
$9.83 to irrigators on private irrigation 


| projects, according to figures compiled \ 


by the Bureau of Reclamation, Depart- 
made 
public. 

The Bureau of Reclamation states, in 
this connection, that the average annual 


rsa : | cost per acre for water will be further 
taining the supplies they needed at points } 


| Hearing for Packer 


Discussed at Meeting | 


Conference Decides New Meth- 
ods Should Not Reduce 
Price of Crop. 


Cotton harvested by methods recently 
developed should not suffer discount on 


reduced $1.25 per acre on 13 of the Gov- 
ernment projects, due to as a result of 


Is Set for January 24 


A hearing in the case of Joe Hoffman, 
operating a divestock commission com- 
pany known as the Independent Packing 
Company in the Union Stockyards, South 
Omaha, Neb., has been set for January 
24 by order of the Secretary of Agri- 


| culture, it has been announced orally at 


| the Packers and 


Stockyards Aaminis- 


| tration. 


that account, it was agreed at a con- | 
ference ‘of interested persons just held | 
in the office of the chief of the Bureau ! 
: ent failed to maintain a reasonable bond 


of Agricultural Economics. 

The policy outlined at the conference 
is the one which has been followed by 
the Bureau in classing cotton under the 
Futures Act. A statement by 
the Bureau concerning the conference 


| follows: 


Representatives of agricultural col- 
leges, cotton manufacturers’ associations, 
cotton cooperatives, cotton exchanges, 
and shippers’ organizations met with De- 
partment of Agriculture officials at 
Washington, January 10, to consider 
questions which have arisen over the de- 
velopment of new methods of harvesting 
cotton in their relation to tendering cot- 
ton on future contracts. 

The feeling was expressed generally 
at the meeting that the present procedure 


| of handling the classing of cotton under 
| the Cotton Futures Act was being con- 


ducted in the most practicable method 
under the circumstances. 

It was the consensus of opinion that 
nothing should be done to cause cotton 
that is being harvested under the newer 
methods to be sold at discounts, but that 


it should stand on its own merits, which | 


the 
Agriculture always has followed, and 
which policy the Department will con- 
tinue to follow. 


is 


Crop Diversification 


policy that the Department of | 


Advised for South | 


ture Outlines Program 
to Catthemen. 


Diversified crop production and rais- | 
| ing of more livestock were urged by R. | 


W. Dunlap, Assistant Secretary of Agri- 
culture, oefore the Southern Cattlemen’s 
Association, at Starkville, Miss., on Jan- 
uary 10. Efforts of the Department to 
help the Southern farmer to solve his 
production problems were described by 


to Western National Forests | Mr. Dunlap. He said, in part: 


“Diversification of crops is one of the 
most important ways in which the south- 
ern farmer can insure himself a com- 
paratively uniform prosperity and in- 
Inasmuch as our own cotton belt 
produces over half of the cotton of the 
world, and over three-fourths of the 
world cotton entering world trade, we 


|must admit that the South is preemi- 


nently adapted for cotton production. 

“However, there are periods when cot- 
ton fails to bring an adequate return to 
the producer. It, therefore, behooves the 
southern farmer, who would insure him- 
self against lean seasons, to spread his 
activity over different types of agricul- 
tural interests. 

“During the past 
States Department of Agriculture has 
gathered statistics from the farmers 
themselves. It has been found that the 
farmer who raises livestock in addition 
to his crops derives a larger income 
from his labor than the farmer who 
grows crops alone. 

“IT consider livestock raising as one 
of the best means of diversifying farm 


| interest for southern agriculture. 


| known as the cotton belt? 
15 years the United , 


The order follows an inquiry and no- 
tice signed on October 14, 1926, which 
contains the allegation that the respond- 


as required under the Packers and Stock- 
yards Act, and that he was insolvent. 
The hearing will be held in Omaha. 


< Average .. 


new contracts 
crop repayment or 40-year plan. 
| The figures, as made public by 
Bureau of Reclamation, follow: 
Table showing costs of water to 


gation projects: 


Cost 


per 
acre 


State and project 


California: 

Imperial irrigation district..... ‘ 
Santé AMM. Va. Be O0vir iviccca sie 
Los Angeles C’t’y water works dist. 
Glendora Mutual Irrigation Co.. - 
Modesto irrigation district...... : 
West Side irrigzation district... - 
Byron-Bethany irrigation dist... . 
Bonta-Carbona irrigation district . 
Idaho: Gem irrigeation district... . 


Oregon: 
Payette slope 
Ontario-Nyssa 
Washington: 
| Cascade irrigation district...... - 
Natches Selah irrigation district . - 
Union Gap irrigation district... 
Columbia irrigration district... . - 
Richmond irrigation district .. 
Wyoming: 
| Riverton irrigation district .... 
Hanover irrigation district .... 
Big Horn Canal 
Lovell Canal 


Table showing cost of water to irrigators on Federal reclamation projects. 


State and project 


Arizona-California: 
Yuma— 
Reservation 
i 
California, Orlamd 2... i.si00. 
Colorado, Uncompahgre ...........- 
Idaho, Minidoka, S. S. Pump ...... 
Idaho-Oregon, Boise ...........+..- 
Montana: 
Huntley 
Sun River ..... 
Montana-North D 


Nevada, Newlands ........- 
New Mexico, Carlsbad 
New Mexico-Texas, Rio Gran 
Oregon: 
Umatilla— 
East 
WEEE 5c cca weds chiens a enn 
Oregon-California, Klamath.......- 
South Dakota, Belle Fourche ...... 
Utah, Strawberry Valley .......- 
Washington: V 
Okanogan 
Yakima— 
Sunnyside 
CT) 5 aes 


1 


de .. 


Wyoming, Shoshone, Garland ..... + - -eesseseeeegee ee eee 


Average .. 


As an 
illustration—take the farmer who sells 
his corn at 41 cents a bushel, and the 


livestock farmer who fed his corn to 


| hogs for which he received prices rang- 
| ing from 715 to 9 cents a pound. 


It 
generally understood a bushel of corn 
will produce 10 p-ands of pork. In such 
farmer receives only 
his corn as the live- 


is 


a case the crop 
half as much for 
stock feeder. 

“In connection with a sane, diversified 
program for the cotton belt, the ques- 


| tion of the production of work stock 


should not be overlooked. With the 
growing of feed for livestock, and de- 
velopment of pastures, the raising of 


| work stock would fit nicely into such a 


In actual figures, what would 

nine States generally 

These States 
have over 6,000,000 head of horses and 
mules representing a valuation of $855,- 
000,000, 

“It is generally conceded that all faxm- 
ers should have enough cows, chickens, 
and hogs for family consumption. But, 

| in general, the purpose of keeping more 

| livestock than is necessary for the family 
is that a profitable market may increase 
the farmer’s income.” 


program. 
this mean to the 


akota, Lower Yellowstone .......... 
Nebraska-Wyoming, North Platte Interstate ........ 


Per acre charges 


maintenanace, 


Operation and 
1925 
Combined cost 


Construction, 


1925 


$8.60 
9.50 
4.90 
2.55 
4.88 
5.64 


2.96 
2.77 
2.98 
5.30 
3.95 


2 98 
3.92 


4.00 


4.27 
6.73 
3.11 
2.62 
4.42 
3.76 11.21 14.97 
2.00 
2.00 
1.05 


2.28 


5.12 
7.25 


3.76 


3.12 
5.25 
2.71 


2.91 5.19 


| Procuring, Grain in Russia 
Exceeds Expectations 


————— 


Russian grain procuring is exceeding 
expectations, according to the Bureau of 
Economics, Department of 


Agricultural 
Agriculture, and has already reached a 
total of approximately 2,000,000 
tons more than last year. 


by the bureau 
ment: 
Russian grain procuring up to Decen- 


in the following _ state- 


compared with 5,616,000 last year, ac- 
cording to a cable to the United States 
Department of Agriculture from Agri- 
cultural Commissioner G. C. 
Berlin. While procuring is exceeding ex- 
pectations it is noteworthy that now 


in the East and Siberia are 


of marketing are increasing. The pvro- 





000 tons of grain. 


‘ 


Flax | 
36 
36 
2,684 
Bond in United States 


being negotiated wumnder 
the 


irri- 
gators per acre per year on private inri- 


$7.97 
12.97 
13.40 
60.07 
3.69 
9.00 
11.16 
8.00 
7.60 


7.20 | $1,50-$1.60 
5.90 | heads at shipping points in the Imperial 


5.43 
8.80 
6.62 
6.17 
6.94 


3.50 
4,25 
4.00 
4.00 


9.83 


short 
Information 
concerning grain procuring in Russia to 
December 20 has just been made public 


ber 20 amounts to 7,688,000 short tons 


Haas at 


when the more distant producing centers 
becoming 
more important in procuring operations, 
both procuring costs and the difficulties 


cwing plan for January includes 1,264, 
During the period 
November 20 to December 20 grain pro- 
«curing amounted to 1,788,000 short tons. 


International Institute of Agriculture. 
7 | those of winter grain acreage for the 
7 Winter average for 
1925 1926 1927 
harvest harvest harvest 
acres acres acres 
Wint. wht. . 
Wint. rye. . 





Prices of Vegetables 
- Higher at Wholesale 


Potatoes and Sweet Potatoes 
Close Lower; Cabbage 
Market Unsettled. 


Under the stimulus of an active de- 
mand, wholesale prices of various lines of 
southern vegetables advanced im the first 
week of January. Onions also tended 
| upward, but cabbage markets ‘were un- 
settled, and potatoes and sweet potatoes 


issued by the Bureau of Agricultural 
Economics, Department of Agriculture. 
The full text of the statement follows: 
Celery and Lettuce. Storage holdings 
of New York celery may not be so heavy 
as first reported. Good celery advanced 
at western New York shipping points to 
arange of $2-2.25 per two-thirds crate. 
Western Supplies Arrive. 
Arrivals ‘from that State and from 
Michigan, California, and Florida closed 
considerably higher in city 
| Some sales of California stock brought 
as much as. $7 per large crate. The 





earlier than last year. 
Iceberg-type lettuce closed firm at 
per crate of 4 or 5 dozen 


Valley of California. The Arizona let- 
tuce seasom was fast waning, and ar- 
rivals from the Salt River Valley were 
not bringing as high a price as receipts 
from California. New York City re- 
ported an active demand for Big Boston 
lettuce from Florida. 


Spinach prices also advanced. Tops of 


ach brought top of §2. 
Louisiana’ spinach, packed in _ sugar 
barrels, ramged as high as $3.25 on the 
Chicago market. 
the principal source of supply. 
Shipments of California 


crates were jobbing mostly at $2.25-3.50. 
Supplies of this popular vegetable, how- 
ever, are not so liberal as a year ago. 
Potato Market Declines. 

Potato prices lower. Following the 
price gains of the preceding week, pota- 
toes declined again. Only im _ western 
New York did f. 0. b. quotations hold 
frm. Rather liberal supplies were in 
j}hand in most consuming centers and 
shipments of potatoes increased about 
one-third to 4,400 cars. 

New potatoes were beginning to move 
from the lower Rio Grande Valley of 
Texas, as vvell as from Florida. 

Sweet potatoes also declined nearly 
everywhere. Most markets’ close 10 
cents-50 cents per bushel hamper below 
the preceding week’s level. 

Cabbage _ shipments from 
storage houses were reaching their final 
peak of the season. Movement from 
now until the end of the season in April 
may be expected to gradually decrease. 

New-crop cabbage from the South first 
appeared on the market in December, and 
'the volume of this stock increases until 
| peak movement from Texas and other 
| States is reached in late March or early 
| April. New cabbage is much more plenti- 
ful than last season, as plantings are 
heavier. 

Prites of new stock are about one- 
fourth less than a year ago, and northern 
storage cabbage is selling at less than 
half the price of last January. 

Higher Prices for Apples. 

Apple prices strengthened somewhat 





higher at Pacific Northwest _ shipping 
| points. Movement was again increasing. 
Northern yellow onions continued to 


pects are ‘for a lighter supply of Texas 
Bermuda onions this spring. Spanish 
stock was still arriving freely. 


vegetables increased to 14,625 cars, or 
4300 more than the preceeding week, 


Flaxseed Acreage of India 
Estimnaated Below Last Year 


The preliminary acreage 
seed acreage in India is slightly smaller 
than the first estimate made for the 1925- 
26 season, but considerably above the 
average of first estimates for the last five 
years, according to information received 
by the Bureau of Agricultural Economics 
concerning: the 1926-27 flaxseed area, 

The following statement has just been 
issued by the Bureau of Agricultural 
Economies : 

The first estimate for the 1926-27 flax- 
seed area of India is 2,734,000 acres, or 
12 per cent below last year’s first esti- 
!mate of 2,768,000 acres, according to a 
cable just received from the International 
| Institute of Agriculture at Rome. It is 





markets. | 


$1 and $1.25 were reported on _ bushel | 
baskets, while barrels of Virginia spin- | 


Texas was’ becoming | 


cauliflower 
more than doubled during the week, and | 


northern | 


in the Middle West and boxed stock was | 


Combined shipments of 20 fruits and | 


of flax. ; 


| Actual estimates are given below with | 


1,371,000 1,378,000 1,487,000 | 
2,034,000 2,021,000 2,006,000 | 


| 1926 world crop will be 





age for India and production for China 
lead to the belief that the 1926 crop will 
be little larger than for 1925, it has just 


. ; . © | been announced. 
1925 and 1926 harvests for comparison. 


The comparative size of the crop, it is 
stated, will continue largely in doubt 
until Indian production is known and a 


| full report received on the crop in China. 


The full text of the report, on the 
basis of reports received up to January 
6, is given by the Bureau as follows: 

Reports recently received on rice acre- 
age for India and production for Japan 
are both somewhat less favorable than 
earlier reports. They, with revisions in 


| other less important rice producing coun- 


tries, strengthen indications that the 
little if any 
larger than in 1925. The comparative 
size of the crop, however, will continue 
largely in doubt until Indian production 


!is known and until more definite infor- 


closed lower, according to a review just | 
| crop 


Florida celery season has opened much | 








| 
| 


| 


| show strength in terminal markets. Pros- | 


| 





mation is to be had on the crop in China, 
Production to Date. 

Total rice production for all countries 
and parts of countries reporting to date 
amounts to 36,161,032,000 pounds of 
cleaned rice, an increase of 0.4 per cent 
over the 35,999,776,000 pounds pro- 
duced in the same regions in 1925, 
whereas, according to earlier reports the 
im these regions was 38 per cent 
larger than in 1925, when they produced 


|}over a fourth of the world crop ex- 


clusive of China. For Japan, which last 


| year produced about 15 per cent of the 
| world total rice crop, exclusive of China, 


the second estimate of prodyction is 5 
per cent below 1925 and 1 per cent be- 
low the average production for the five 
preceding years. The earlier 1926 esti- 
mate had been only 0.7 per cent less 
than last year. The first crop in Taiwan 
(Formosa) also shows a decrease of 1 
per cent from last year. All other 
countries reporting so far show in- 
creases. 

The above figures on production do 
not include estimates for India or China, 
which together probably produces be- 
tween 60 and 70 per cent of the world’s 
crop. The rice area of India, accord- 
ing to the second estimate, is 1.9 per 
cent less than last year, whereas ac- 
cording: to the first estimate it had been 
1.7 per cent less. The first estimate 
of production will not be available untli 
later im January. The International In- 
stitute of Agriculture reports that in 
Bihar and Orissa and the provinces of 


| Madras and Bengal, which account for 


75 per cent of the total Indian rice 
crop, rain fall was insufficient until early 
December, causing partial damage to the 
crop. In Bengal the damage was less 
severe than inthe other provinces men- 
tioned. Last year the yield of rice in 
India was slightly below average. The 
second 1926-27 estimate of area ma- 
tured in Burma, the most important rice 
exporting province of India,‘ was prac- 
tically the same as last year at 11,- 
744,000 acres. Prospects in general, 
however, were reported as satisfactory 
in Burma as of November 11, 1926. In 
Bengar, where about one-fourth of the 
total Indian crop was cultivated during 
the five years ending 1924-25, the area 
under autumn and winter rice, accord- 
ing to the first estimate of rice in all 
India, showed a reduction of 6 per cent. 
Details of the second estimate for all 
India have not as yet been receivd. The 
harvesting of winter paddy was pro- 
gressing favorably, according to the 
Indian Trade Journal of December 2, 
1926. 
Report For China. 

No recent reports are available for 
China, where from one-fourth to one- 
third of the world’s rice crop is pro- 
duced. Earlier reports have stated that, 
except in Kiangsi, prospects were not 
bright in the Yangtse valley, where 
about one-fourth of the total Chinese 
crop is said to be grown. In the Nan- 
king consular district the rice crop is es- 
timated at about 90 per cent of normal. 
That district includes most of the pro- 
vince of Kiangsu, which is said to pro- 
duce about one-seventh of the Chinese 
crop. Reports available to date indicate - 
that the 1925 rice crop of China was 
probably below normal. 

Indo-China shows an increase of 9 per 
cent in production so far reported this 
year compared with a similar estimate 
for last year. No reports on acreage or 
production have as yet been received 
from Siam, but reports of condition in 
that country so far have been favorable. 
In the Philippine Islands a bumper har- 
vest is expected in the Luzon plain, ac- 
cording to the American Chamber of 
Commerce Journal of the Philippines for 
November, 1926. Last year the crop was 
small and is estimated at 1,987,197,000 
pounds of cleaned rice. The average for 
the five years 1921-25 is estimated at 2,- 
541,165,000 pounds. See page —— for 
rice area and production figures. 


well above the average of the first esti- 
mates for the preceding five years. 
The final acreage last year amounted 
to 3,572,000 acres, or 29 per cent above 
the first estimate. The final estimates of 


| acreage average about 30 per cent higher 


than the first estimates, due to the addi- 
tion at the time of the final estimate of 
figures for the mixed crop of the United 
Provinces, consisting of flaxseed inter- 
spersed with grain, barley, etc. the data 
for which are not earlier available. 

Production of flaxseed in Cochin China 
for the present seasom is estimated at 
87,948,000 bushels, according to the In- 
ternational Institute. 
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Migration of Birds 
Declared Caused by 
Instincts and Habit 





Average Altitude of Flight Is 
3,000 Feet, Is Statement 
by the Smithsonian 
Institution. 


Migrations of birds have been studied 
by Dr. Alexander Wetmore, assistant 
secretary of the Smithsonian Institution, 
and president of the American Ornitholo- 
gists Union, who believes that a multi- 
tude of causes lie behind the act of 
migration. A statement concerning Dr. 


Wetmore’s studies, just issued by the | 


Institution, follows, in full text: 
Scientists can only guess at the mean- 
ing of the arrival of the first robin in 
the spring, or the southward flight of 
geese across the late autumn sky, in the 
opinion of Dr. Alexander Wetmore, as- 


sistant secretary of the Smithsonian In- | 


stitution, and president of the American 

Ornithologists Union. Behind migration 

lie such a multitude of causes, reaching 

back through the ages, that men have 

been unable to ascertain the truth. 
Many Territories Studied. 


Constantly a student of bird life, Dr. 
Wetmore has made special studies in the 


Salt Lake Valley, the Bighorn Basin in | 


Wyoming, the pampas of Argentina, the 
coasts of Uruguay, the sand dunes of 
Buenos Aires, and many other vantage 
points throughout the western hemis- 
phere. Dr. Wetmore has written a book 
on the migrations of birds, just pub- 
lished, in which he sums up his personal 
observations and correlates them with 
the findings of ornithologists for the past 
200 years, with the result that a number 


of misunderstandings concerning bird life ‘| 


are cleared up. 

“The entire act of migration is so 
utterly complex that no single factor may 
be ascribed as the absolute cause,” Dr. 
Wetmore states, but he takes as his 
hypothesis that migration has arisen 
from movements induced by seasonal and 
climatic changes in certain species until 
it has become hereditary instinct, “a part 
of the life-cycle of the individual,” and 
now actuated by physiological conditions. 


Controlled by Habit. 


The habits of ages have become so well 
fixed that weather conditions now have 
little to do with the migrations of birds, 
except to permit them to travel or hold 
them back, as the case may be. Red- 
starts wintering in the West Indies, or 
wagtails spending the cold season in Cen- 
tral Africa, notice no difference in tem- 
perature or climate conditions between 
November and April, yet in the latter 
month they regularly move north toward 
the summer home. 

In such matters as the speed of flight 
of birds, the time of migration, lines of 
migration, sense of direction and mortal- 
ity among migrant birds, Dr. Wetmore 
sets down many interesting facts. Large 
birds, such as loons, cranes, ducks and 
hawks regularly fly by day, while the 
majority of small birds, such 
warblers, fly-catchers and sparrows fly 
by night. The chief factor here is the 
necessity on the part of the smaller birds 
to seek their food by day, and not fear 
of attack in day flight. Fasting for a 
day is no hardship for many of the larger 
birds. 

Average Attitude 3,000 Feet. 

Migrating birds commonly fly at an 
altitude no higher than 3,000 feet, al- 
though birds of strong flight have been 
known to reach an altitude of 29,000 feet. 
Contrary to common belief, flight be- 
comes increasingly difficult as the bird 
rises above 3,000 feet. Birds commonly 
fly against or across a wind current, and 
are upset if they fly with a strong wind. 

As to-the speed of birds, Dr. Wetmore 
destroys a number of illusions. The 
smaller perching birds fly at from 20 to 
87 miles per hour, while ducks and geese 
range from 42 to 59 miles. Most birds 
are probably capable of doubling their 
normal speed for short distances, but the 
greatest speed recorded was that of the 
common swift of Eurasia, observed from 
an airplane to be making 70 miles an 
hour in normal flight. 

The ability of birds to maintain di- 
rections unfailingly and to return year 
after year to the same spot from great 
distances, as many do, is ascribed by 
Dr. Wetmore to a_ sense of direction 
which is no more explicable than a sim- 
ilar sense of direction in some men and 
other mammals. 

Arctic Tern Greatest Traveler. 

The greatest traveler among the birds 
is the Arctic tern, which makes a 11,000- 
mile journey twice a year from the Arc- 
tice to the Antarctic and return. Among 
others that range widely are tree spar- 
rows, juncos, brown creepers, golden- 
crowned kinglets, robins, grackles, cow- 
birds, and various species of ducks, which 
nest in the northern parts of the United 
States or in Canada, and winter ngar the 
Gulf of Mexico. 

One aid in obtaining data on bird hab- 
its has been the banding of birds, which 
was begun scientifically by C. C. Morten- 
sen in Denmark in 1897. Banding in 
the United States is now under the di- 
rection of the Bureau of Biological Sur- 
vey of the Department of Agriculture. 
Adult birds are, trapped without injury 
and the voung birds are not molested. 

Dr. Wetmore concludes that while in 
the past 50 years many uncertainties 
have been cleared away in regard to mi- 
gration, we must look to the future to 
explain definitely the basic reasons for 
it, the cause of the varying lengths of 
the journey made by different birds, and 
the method of orientation. 


Bill Permits Acceptance 
Of Foreign Decoration 


Authority for the acceptance by Colo- 
nel John G. Strohm, Medical Reserve 
Corps, United States Army, of the medal 
of ihe Legion d’Honneur and a diploma 


‘ 
‘ 


as | 


i 


‘| 





/ 


National Defense 


Extension of Time Asked 
To Issue War Decorations 


A three-year extension of time for the 
issuance to persons who served in the 
Army in the World War of the medal 
of honor, the distinguished service cross 
and the distinguished service medal, is 
proposed in a bill (House Bill No. 16122), 
just introduced in the House by Repre- 


sentative Reece (Rep.), of Butler, Tenn, 





Navy to Give Leave 
At Caribbean Ports 


Crews of Scouting Fleet to 
Have Liberty After Train- 
ing Period. 


Crews of the ships of the Scouting 
Fleet, which are en route to Guantanamo 
Bay for two months of maneuvers, will 
get leave and liberty at various ports 
in the Caribbean after completion of 
their training, the Department of the 
Navy announced January 11. 

This leave will begin shortly after 
March 19, when the vessels of the Scout- 
ing Fleet will disperse to ports of the 
Caribbean, and will terminate March 28. 


| The combined fleet maneuvers will be 


commenced in Guantanamo Bay, after 
this relaxation period, and will be par- 
ticipated in by the Battle Fleet and 
Scouting Fleet. 


The full text of the 
statement follows: 


After two months of intensive training 
in the Guantanamo Bay area, the ships 


| of the Scouting Fleet and Control Force 


will disperse to other ports of the Carib- 
bean to give their crews leave and lib- 


| erty. 


This period of recreation will break 
the program of target practices ana tac. 


tical work which commenced when the | 
fleet sailed from Hampton Roads on Jan- | 
uary 8, and precedes the combined man- | 
| that he was promoted quite early in his 


euvers with the Battle Fleet. 


On March 19, the ships will sail for the | 


following ports, where they will remain 
until March 28: 


Battleships: “Texas,” flagship, Port au 


Prince, Haiti; “Florida,” “Arkansas,” 
Ponce, Porto Rico. 
Cruisers: “Crenton,” “Cincinnati,” | 


“Marblehead,” “Detroit,” “Richmond,” 
“Raleigh,” ‘“Milwaukee,” La Guaira, 
Venezuela. (‘“Cincinnati” and “Marble- 
head” are now on detached duty in Nica- 
raguan waters and will visit La Guaira 
in event they return to the fleet previ- 
ous to March 19). 

Destroyer squadrons, scouting fleet, 
Cristobal, Canal Zone. 

Aircraft squadrons: “Wright,” “Sand- 
piper,” “Teal” with VS-Squadron One 
and VT-Squadron One, Cienfuegos, Cuba. 

Control force: ‘Camden,’ “Bushnell,” 
“S-10,” a3 “S-12,” “S-18,” “S-18,” 
“§.19,” “8.20,” “S21,” ema “S93,” 
“S-42,"" “s.48,” “S-44,” “S-45,” “S-46,” 
“S-47,” Eade” “v.99.” “y-5” “Falcon,” 
“Shawmut,” “Mahon,” “Maury,” “Lark,” 
“Mallard,” Kingston, Jamaica. 

Train squadron one: 
tal,” “Bridge,” “Bobolink,” “Contocock,” 
“Vireo,” ‘Robin,” “Rail,” 
Jamaica. 





Committee Informed 
Of Monument Plans 


Major Price Testifies on War 
Memorial Work in Ameri- 
can Cemeteries.Abroad. 





Major X. H. Price, secretary of the 
American Battle Monuments Commis- 
sion, testifying before the subcommittee 
of the House Ccin 
ations, on House Bill No. 15959, stated 
that the commission plans to erect eight 
chapels and 14 monuments in European 
cemeteries where American war dead are 
buried, at a cost of $2,000,000. 

- The subcommittee, which has in charge 


| the Independent Offices’ Appropriation 


Bill, and drafted the bill, has already 
reported. 

Major Price when asked where these 
chapels are planned said, “one in Eng- 
land, one in Belgium, one near Paris, and 
five scattered over the battlefields of 
France.” 

Discussing the matter of marking the 
battlefields other than by chapels, Major 
Price said, “Last year I presented to the 
committee a project of battlefield me- 
morials involving three large monuments 
and about 10 smaller monuments. Dur- 
ing the year we have given the question 
great thought and have now reduced the 
project down, although it is still not final 
to three large ones and five small ones. 

“The situation is such that the com- 
mission believes that we should have the 
minimum number of memorials to ac- 
complish our purposes. There are few 
French memorials and it would not be 
such very good taste if we cluttered up 
the battlefields with a large number of 
expensive memorials.” “Great Britain 
is the only country that has cemetries 
in France in final shape.” 

Memorials to the Navy are’ also 
planned, Major Price informed the com- 
mittee. “In our project as presented 
last year,” he said, “we had to com- 
memorate the work of the Navy, two 
large monuments at an estimated cost 
of $100,000 each and three smaller ones. 

One of the large monuments was to 
be located at Brest, in France where 
most of the American troops landed, and 
the other large one was to be located at 
London, England.” “Concerning the 
smaller ones,” he said, “one to be located 
at Gibralter, one at Corfu, Greece and 
one in the Azores, we have not done 
much with them.” 





from the French Republic, would be given 
‘in a bill (House Bill No. 16120),- intro- 
duced in the House by Representative 
Crumpacker (Rep.), of Portland, Oreg. 


Department’s | 


“Antares,” “Ves- | 


Kingston, | 
| to be president. 


ittee on Appropri- | 








| word was not reliable. 
' was the reason they promoted him. 
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Oil Interests Not Responsible for Intervention 
In Nicaragua, Senator Bingham Says in Debate 


Telegrams Asking 
Protection Read 


All From Small Companies, 
Member From Connecti- 
cut Declares. 


[Continued from Page 1.] 
On September 21, 1921—I call especially 
to the attention of the Senator from 
Arkansas—Mr. Sanders having been, as 
he said, “squeezed out of the service” 


' in 1920, was appointed consul at Mara- 


caibo, in Venezuela, where he served 
for nearly three years, until May 15, 
1924. In ether words, all the implica- 
tion in this letter, which misled the Sen- 
ator from Arkansas, as it misled me, 
is incorrect and false. He did not leave 
the service in 1920. He stayed in it until 
1924. After serving at several different 
posts, he having shown no special apti- 
tude, his record being unsatisfactory, he 
was asked to leave the service; but he 
severed his connection with the depart- 
ment for reasons which had no connec- 
tion whatever with support of American 
interests in Nicaragua. Had his state- 
ment been correct, of course he would 
have left the service at that time. His 
record as a consular officer, I find, is 
not a good one, and his statements are 
not considered reliable. So much for 
Mr. Sanders. 

Mr. Caraway: Mr. President, the Sen- 
ator just said they promoted him. Then 
he said that his record was bad and his 
I presume that 


Record as Consul 
Declared Unsatisfactory 
Mr. Bingham: The Senator will notice 


career. During the four years he was 
not in Nicaragua his record was unsatis- 
factory. 


The Senator from Montana also re- 
ferred quite feelingly to certain patriotic 
citizens of Nicaragua. The Senator from 
Montana said: 


“T desire to have inserted in the Record 
a letter from an association of patriotic 
Nicaraguans in New Orleans, La., in 
favor of the withdrawal of the marines.” 

Now, Mr. President, I have endeavored 
in vain to find any evidence of there be- 
ing such an association in New Orleans, 
although it is quite likely that a small 
association of refugees does exist there; 
and the Senator from Montana was cer- 
tainly quite right in thinking that there 
is, because the letter which he put into 
the Record is signed by J. P. Rodriguez 


|.Moreira, president of the Association 


Patriotica Nicaraguene. 


I have been interested to find out who 
this patriotic Nicaraguan is, and I have 
learned that he styles himself the consui 
general of Nicaragua at New Orleans. 

I assume that his title as consul gen- 
eral depends on whether Senor Sacasa 
is president or not, as he is an intimate 
personal friend of Dr. Sacasa, who claims 
And I find that this 
“patriotic Nicaraguan,” who is working 
with Mexico in an endeavor to overthrow 
the constitutional government in Nicara- 
gua, has been interested in trying to ob- 
tain arms in this country for the Sacasa 
revolutionary forces. So much for this 
very long and imeresting letter from the 
president of the patriotic society. 

Mr. Wheeler: He would not have been 





Army Orders 


The Department of War has issued Spe- 
cial Orders No. 3 to Army personnel as 
follows: .« 

Field Artillery. 

Col. Frank E. Hopkins from detail with 
General Staff Corps and duty with War 
Dept. General Staff and office to Chief of 
Staff and is assigned to Seventh Field 
Artillery, Fort Ethan Allen, Vt. 

Lieut. Col. George P. Tnyer, from detail 





| with General Staff Corps, duty with War 


Dept. General Staff and Office of Chief of 
Staff and is assigned to First Field Artil- 
lery, Fort Sill, Okla. 

First Lieut. Milo C. Calhoun, is detailed 
in Air Corps and will proceed from Fort 
Ethan Allen, Vt., to Brooks Field, Tex. 

Paragraph 7, Special Orders No. 2 as 
read Second Lieut. Lawrenec W. Kinney, 
Field Artillery, is amended to read First 
Lieut. Kinney, etc. 

Second Lieut. Alexander R. Sewall, is de- 
tailed to Air Corps and will proceed from 
Fort Sam Houston, Tex., to Brooks Field, 
Texas. 

Cavalry. 

Col. August C. Nissen, from Army and 
Navy General Hospital, Hot Springs, Ark., 
to Walter Reed General Hospital, Wash- 
ington, D. C., for treatment. 

Col. Reginald E. McNally, Oklahoma City, 
Okla., to Fort Clark, Tex. 

First Lieut. Russel C. Winchester, is de- 
tailed to Air Corps and will proceed from 
Monterey, Calif., to Brooks Field, Tex. 

Infantry. 

Capt. Graeme G. Parks is detailed in Air 
Corps and will proceed from Fort Douglas, 
Utah to Brooks Field, Tex. 

Capt. John W. Thompson is detailed to 
Air Corps and will proceed from Fort 
Slocum, N. Y., to Brooks Field, Tex. 

Quartermaster Corps. 

Paragraph 10, Special Orders No. 306, as 
relates to Lieut. Col. Albert Edmund 
Barnes (Reserve), is revoked. 

Capt. Harry Vernon Metcalfe (Reserve), 
Seattle, Wash., is ordered to active duty 
and will report to commanding officer 
Seattle quartermaster intermediate depot 
for training. 

Air Corps. 

First Lieut. Reuben C. Moffat, McCook 
Field, Ohio, to Walter Reed General Hos- 
pital, Washington, D. C. } 

Capt. Thomas Boland is detailed a member 
of the board of officers appointed in Para- 
graph 13, Special Orders 291, to meet at 
Marshall Field, Kan., to examine candidates 
for appointment as second lieutenants in 
the Air Corps, vice Maj. Henry H. Armold, 
relieved. 

Other Branches. 

Capt. George E. Hesner, Medical Corps, 
who ‘was excepted in War Department Spe- 
cial Orders from duty with troops, under 
provisions of Section 2 of the Act of Con- 
gress, is removed from excepted list. 

Retirements. 

Master Sgt. Fred EF. Clark, 
DuPont, Del. 

Capt. Fred G. French, Coast Artillery 
Corps. 


Engrs., Fort 








doing anything different from what the 
State Department did when it permitted 
arms to be thrown across the Mexican 
border when they wanted Calles kept in 
office. 

Mr. Bingham: At some later date I 
should be glad to discuss Mexico with the 
Senator at length. 

Mr. Wheeler: But the Senator is dis- 
cussing Mexico now. 

Mr. Bingham: No; I am discussing the 
material which the Senator put into the 
Record, which I read with great interest, 
and which seemed to me of such impor- 
tance that I endeavored to find out just 
how great weight should be given to it. 

Mr. Wheeler: Oh, yes; but I do not 


think the statement should go unchal- 
lenged and be given to the country that 
because of the fact that he did attempt 
to purchase arms in this country, if that 
is true, he was doing anything different 
from what a great many other citizens 


have done with the express knowledge 


of the State Department. 


Mr. Bingham: I am not accusing him 


of any unpatriotic effort whatever in 
purchasing arms. 


Mr. Wheeler: I thought that was the 
impression the Senator was trying to 
create. 

Mr. Bingham: No. I am sorry if I 
gave that impression. Any inference I 
was drawing was that it was perfectly 
natural that he should send this letter 
to the Senator from Montana, because 
he was the agent in New Orleans of Dr. 
Sacasa, and endeavoring to purchase 
arms for his cause. 

The Presiding Officer: The Senator will 
suspend. The hour of 2 o’clock having 
arrived, the Chair lays before the Sen- 
ate the unfinished business, which is 
House Resolution No. 7555, the maternity 
bill. 

Mr. Bingham: Mr. President, there was 
also reference made on the other side 
of the aisle on Saturday by the Senator 
from Alabama (Mr. Heflin) to a con- 
fusion of interests, implying that the 
reason why we were interested in recog- 
nizing Diaz in Nicaragua and the rea- 
son why we were protecting American 
property down there was because of oil. 


Answers Assertions 
Of Senator Heflin 

So far as anyone knows, oil has never 
been discovered in Nicaragua. There 
was also the implication that what we 


Types of Army Rifles 
Since 1789 on Exhibit 


Weapons at Office of Secretary 
of War Include Old Smooth- 
bore Musket. 


Added to the historical display at the 
entrance of the office of the Secretary 
of War, in the State, War and Navy 
Building, at Washington, is an exhibit 
showing each type of rifle and carbine 
used in the Army from 1789 to the pres- 
ent, the Department of War has just 
announced. 

The Departmental statement describes, 
in their essential features, the 16 rifles, 
which are displayed in a glass enclosed 
case. 

The full text of the statement follows: 

‘An interesting exhibit showing each 
type of rifle and carbine used in the 
Army, from the old smooth bore musket 
of 1795 up to and including the Spring- 
field rifle in present use by the Army 
of the United States, has been arranged 
at the entrance to the office of the Secre- 
tary of War, State, War and Navy Build- 
ihg. The exhibit is composed of the 
following: 

A smooth bore musket, caliber .70, the 
modle used by the Army from 1795 to 
1842. 

A “Hall” breech loading rifle, caliber 


1840. 

A musket, caliber .69, model 1842. 

A rifled musket, muzzle loading, cali- 
ber .58, model 1862. 

A “Remington” rifled musket, caliber 
.69, model 1855. 

A rifled musket, muzzle loading, cali- 
ber .58, used in 1863. 

A converted breech loading rifle, cali- 
ber .59, model 1865. 

A “Spencer” breech loading magazine 
carbine, caliber .50, used by the cavalry 
in 1865. 

A “Sharps” rifled carbine .52, model 
1863. 

The above two models of carbines were 
used by our cavalry during the Indian 
wars. 

A United States rifle, model 1863. 

A United States rifle, caliber 
model 1870. 

A “Remington” rifle, caliber .50, model 
1870. 

A United States rifle, caliber .45, 
which was the standard rifle of the 
Army from 1873 to 1893. This rifle was 
the infantry arm during the later Indian 
wars and was also the weapon with 
which most of the Volunteer and 
National Guard troops of the Spanish- 
American war were armed. 

A United States rifle, caliber .30, 
model 1898. This is otherwise known as 
the “Krag” rifle. It was the first high- 
velocity, small-bore arm, using metal 
cased bullets, adopted by the United 
States Army. It was used to some ex- 
tent in Cuba and was quite extensively 
used in the Philippines. 

A United States rifle, caliber .30, 
model 1903. This rifle is the one now in 
use by the United States Army and is 
conceded to be the most accurate and 
best finished service rifle in use by any 
army. It was in use during the World 
War. 

A United States rifle, caliber .30, 
model 1917. This model is also known 
as the “Enfield” rifle and is the model 
manufactured in large quantities during 
the World War and used by a majority 


of the troons engaged over-Seas., 


-50, 


.54, used in the service from 1825 to 


Defends Step Taken 


By Administration 


Statement Made in Answer to 
Criticisms by Mr. Heflin 
and Mr. Wheeler. 


were doing was trying to defend the 
unholy big business interests who were 
engaged in speculating in foreign coun- 
tries. It seemed to me that this ought 
not to go entirely unchallenged, and I 
endeavored to find the facts. 


I regret that the hour is late, so that 
I shall not at this time refer to certain 
telegrams as fully as I shall at a later 
time. These telegrams were received by 
the State Department from 
legally organized companies in different 
parts of the country, 


would have us believe. Here one, 
for instance, from Louisville, Ky., as long 
ago as August, 1926, which states: 


1S 


various | eye d 
«« For Military Academy 

not from Wall | 

Street, as my good friend from Alabama a 





“As our company and other American | 


mahogany interests have approximately 
million dollars or more [worth of] logs 
in Bluefields harboy and river booms, 
such disturbance as experienced several 
months past would no doubt be very 
serious. If further revolutionary disturb- 


ances are occurring in Nicaragua, sug- | 


gest United State gunboat be sent Blue- 


fields immediatelly, as was done during | 


previous disturbance.” 


I have also a telegram from Bluefields 
stating that the Chinése at Bluefields 


| 


have appealed to the Chinese minister in | 
Washington and asked him to use his 


“best efforts with the American Govern- 
ment to obtain protection 
property of our colony during the present 
revolutionary movement and wire results 


through the American consul at Blue- 
fields.” 


a“ 


Action Declared Necessary 
To Protect Nationals 


It it quite evident that unless we are 
going to abandon the Monroe doctrine, 
we have got to do something to protect 
the interest of other nations in a revolu- 
tion-torn country. 

I have also a telegram from Cincin- 
nati, Ohio, addressed to the State De- 
partment, in which it is said that “Our 
representative in Bluefields advises revo- 
lution situation serious and it is impera- 
tive that our Government dispatch gun- 
boat to Bluefields in order to protect our 
and other American interest.” 

Frpm New Orleans, La., from the Brag- 
mans Bluff Lumber Co.: “Wireless from 
Bragmans Bluff, Nicaragua, adivses revo- 
lutionists heavily attacking us there, One 
of our officials seriously wounded. Re- 
quests your sending immediately gun- 
boat.” ~ 

I shall not take up the time of the 
Senate at present to read more of these, 
but it seems to me enough has been read 
to show the character of the appeals that 
have been made to the State Department. 

Mr. Edge (Rep.), of New Jersey: Are 
any of them from oil companies of the 
country which we hear discussed so fre- 
quently ? 

Mr. Bingham: There are no telegrams 
from large oil companies, or even from 
any large monopolies engaged in foreign 
business. They are mostly from small 
companies with headquarters in New Or- 
leans, Cincinnati, Louisville, Chicago, 
Boston, and other places of the country, 
which are engaged in legitimate business 
there and have been so engaged for many 
years, and whose lives and property are 
endangered when revolutions break out. 

Mr. Edge: As a matter of fact, is there 
any considerable amount of oil in the 
country of Nicaragua? 

Mr. Bingham: None that has ever been 
found. : 


The full text of the debate may 
be found in the issue of the Con- 
gressional Record of January 10, 
pages 1332-1336. 





| Navy Orders 


Lieutenant Colonel William F. Morrison, 





General Staff, is relieved from treatn 

- 7 ge — Hospital, Waster. 
on, B. C,, and will rejoin his stati 
Omaha, Nebr. : ee ie 
_ First Lieutenant Donald C. Kemp, Signal 
Corps (Cavalry) is relieved from duty as 
student at Signal School, Fort Monmouth, 
N. J., and from temporaiy duty with re- 
cruiting publicity at Governors Island, N. 


Y. and will proceed to Fort Monmonth, N. J. | 
Colonel William C. Rivers, Inspector Gen- | 


eral (Cavalry), is detailed in the Inspec- 
tor Genereal’s Department and will remain 
on his present duties. 

_ Warrant Officer Edwin F. O’Meara is as- 
signed to duty at headquarters Seventh 
Corps Area, Fort Omaha, Nebr., effective 
on completion of foreign tour. 

Warrant Officer Edward M. 
from Fort Omaha, Nebr., to Hawaii. 

Paragraph 22, Special Orders No. 294 as- 
signing Major Burton Y. Read, Cavalry, to 
Fort D. A. Russell, Wyo., is revoked. 

Lieutenant Colonel George FE. Kumpe, 
Signal Corps, Fort Monmouth, N. J., will 
proceed to Washington, D. C. and report 
to Walter Reed General Hospital for treat- 
ment. 


Johnson 


Leaves of Absence. 

First Lieutenant Clarence P. Townsley, 
jr., Field Artillery, extended five days. 

Lieutenant Colonel Arthur F. Cosby, Gen- 
eral Staff, four days. : 

Colonel John M. Morgan, General Staff, 
two days, 

Leave granted Captain Elwood M. S§S., 
Steward, Infantry, is extended 15 days. 

Major Henry L. Rice, Ordnance Depart- 
ment, three months. 

Captain Paul J. Mathis, Air Corps, ex- 
tended one day. 

Retirements. 

Master Sgt. Otto J. Schulze, Infantry 
School Detachment, Fort Kenning, Ga. 

Master Sgt. Frederick F. Roy, Infantry, 
Fort Wadsworth, N. Y. 


Resignation. A : 
Second Lieutenant Woodson Lewis, jr., 
Infantrv. accepted. 


Orders issued to naval officers under 
date of January 7, 1927: 

Comdr. Arthur C. Stott, det. command 
Div. 32, Dest. Sqds., Battle Fleet, to Naval 
War College, Newport, R. I. 

Lieut. Lee W. Drisco, retired, relieved all 
8 Sony a 1 4 1 vo, vi 


of life and | 
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Two American Planes 
Purchased for Canada 


The two American ‘airplanes recently 
bought for use in the Red Lake District 
of Ontario, Canada, will serve seven lake 
stations, and the fare will be $120 per 
passenger, says a report from the Mon- 
treal office just made public by the De- 
partment of Commerce. The full text 
follows: 

Two new airplanes for the Red Lake 
District, Ontario, have been purchased 
by the Canadian Air Force, Ltd., from 
the Stinson Aircraft Corp. of Detroit, 
Mich. The planes will serve the follow- 
ing points: Red Lake, Women Lake, Cat 
Lake, Clearwater Lake, Rice Lake, Bee 
Lake and Ricaby Lake. Each plane has 
a carrying capacity of 1,000 pounds. The 
passenger rate from Sioux Lookout to 


| Red Lake will be $120 with an addi- 
| tional charge for freight. 


Candidates Named 


Department of War Issues 
List of Eligibles for Ex- 
amination in March. 


The Department of War has just is- | 


sued a list of candidates for admission 


to the United States Military Academy. | 
The Department statement, in full text, | 


follows: 

The following named candidates have 
been designated during the past week for 
the Military Academy entrance examina- 


tion to be held beginning on March 1, | 


1927, with a view to admission to the 
Academy on July 1, 1927: 


Illinois, 16th District, John Royster, 


care of American Milling Co., Peoria; | 
Paul Edgar Pottker, 1st alt., 620 N. Eliz- | 


abeth St., Peoria; Wayne Edwin Callis, 
2d alt., Elmwood; 15th District, Virgil 
Edward Berblinger, 601 N. 5th St., 
Quincy; Joseph Raymond Oline, 1st alt., 
Box 307, Orion; Carroll Lee Davis, 2d alt., 
670 W. South St., Galesburg; Scott Mock 
Sanford, 127 N. East St., Cambridge; Pat 
McElwee, ist alt., Farmington; Dale 
Ward Hand, 2d alt., 390 Lombard St., 
Galesburg. 


Iowa, Fifth District, Ralph Alspaugh, | 


506 N. William St., Anamosa; Donald 
Frank Buchwald, Ist alt., 308 N. 5th 


Ave., Marshalltown; Thomas LeRoy 
Blakey, 2d alt., Keystone. 
Nebraska, Sixth District, Coleman 


Howard Kennedy, Broken Bow. 


William Hiddleston, 
Aberdeen. 

Texas, Fourth District, 
Woodall, 2d alt., Celina. 

Washington, Senator Dill, Walker Mil- 
ner, 3237 Hunter Blvd., Seattle; Harry 
Dorman, lst alt., Colville; 
Reinhardt, 1st alt., E. 528 14th Ave., 
Spokane. 

Wisconsin, Third District, 
Norwood Levenick, 2d alt., 929 Sommers 
Ave., Madison. e 


608 N. First St., 


Russell A. 


United States at Large, President Cool- ; 


idge, John Clarke Bowman, 1211 Arbor 
Drive, San Diego, Calif., and Elbert 
Johnston Lyman, Jr., care of Maj. Elbert 
J. Lyman, Inf., Anniston, Ala. 

National Guard, New York, Walter 
Esdon, -Pvt., Co. F, 102d Engrs., 2273 
Walton Ave., New York” City; Robert 
Alan Stunkard, Pvt., Hdq. Co., 71st Inf., 
Governors Island, N. Y.; John E. Beehler, 
Pvt., Co. A, 105th Inf., 57 Second St., 
Troy, N. Y.; Alphonse A. Greene, Pvt., 
1st Cl., Co. M, 105th Inf., 710 Hattie St., 
Schenectady, N. Y.; John H. McAleer, Jr., 
Co. F, 174th Inf., 110 Ashland Ave., Buf- 
falo, N. Y.; Michael B. Kerner, Pvt., 
Howitzer Co., 71st Inf., 206 E. 34th St., 
New York City; George Frederick Jen- 
kins, Pvt., Battery E, 105th F. A., 3 


Gouverneur Pl., Bronx, N. Y. C.; Pas- | 


quale Passerella, Pvt., Co. A, 71st Inf., 
1 Ijfth Ave., Long Island, N. Y.; Robert 
Ohnemus, Pvt., Hdq. Co., 7ist Inf., 62 
Sand St., Stapleton, Staten Island, N. Y.; 
James W. Pumpelly, Pvt., Co. E, 10th 
Inf., Candor, N. Y.; Norman E. Gormsen, 


Pvt., Co. B, 102d Engrs., 62 Blvd., Scars- | 


dale, N. Y. 


Federal Standard Set 
On Sodium Carbonate 


Specification ,Promulgated for 
Use of Government 
Departments. 

The Government specifications for 


caustic soda have been drawn up by the 
Bureau of Standards and have just been 


issued in printed form, the Department | 


of Commerce has announced. The full 
text of the announcement follows: 

The United States Government master 
specification for granular sodium car- 
bonate (monohydrate crystals), is con- 
tained in Circular No. 317 of the Com- 
merce Department’s Bureau of Stand- 
ards, which has just been issued. 

This specification, prepared by the 
technical committee on miscellaneous 
chemical products after correspondence 
with the alkali manufacturers, was offi- 
cially promulgated by the Federal Speci- 
fications Board on September 25, 1926, 


for the use of the departments and in- | 
dependent establishments of the Govern- | 


mertt in the purchase of granular sodium 
carbonate, known in the trade as “mono- 
hydrate crystals,” for laundering and 
cleaning purposes. The material is also 
suitable for the preparation of photo- 
graphic solutions. 

The detail requirements cover the 
maximum and the minimum of the in- 
gredients. Methods of sampling and 
testing and the basis of purchase are 
also included. This circular may be ob- 
tained from the Superintendent of Docu- 
nents, Government Printing Office, Wash- 
Sayed YP.  : at 5 cent = 


Noe eat, 


Richard G.° 


Maynard | 


Science 











| would be subsidized, says the announe 
| ment, which is in full as follows: 


| C. B. Spofford( jr., Calcutta. 


| season also. 


| portunities for the employment of I 


| in Bombay/the next morning. 
South Dakota, Second District, Eugene | 
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Air Line Proposed | 
Between Calcutta 
And Rangoon, Burn 


y 


Indian Air Board Recon 
mends Appointment of B 


rector of Civil Aviation 
to Take Over Its Work. 


Establishment of commercial air se 
ice between Calcutta, India, and 
goon, Burma, has been recommended 
the Indian Air Board, according to 
ports made public, January 11, by 
Department of Commerce. This wot 
be the first commercial line in India a 


India will soon have a regular co 
mercial air service between Calcutta a 
Rangoon if the recommendations of t 
Indian Air Board are carried out, acto 
ing to a report from Trade Commission 


Air Service Undeveloped. 

Up to the present time India has do 
very little to develop her commercial 
service and the route suggested promis 
the greatest chance of success. It is hb 
lieved that this service could be mai 
tained for at least eight months in 
year and possibly during the monsod 


The Indian Air Board is satisfied th 
such air service must be expected 
operate at a loss in the early stages ay 
that until public confidence has be 
created, a subsidy would be necessa 
If the Government of India accepts thi 
proposal, the next step will be to 
for tenders for operation of the servi 
under conditions which would provide f¢ 
the Government constructing and equi 
ping bases which would be leased 
operators who would also be providé 
with meteorological information. 

India Company Proposed. 

The licensed company will also be r 
quired to be registered in India wit 
rupee capital and afford training and o 


dians in all branches of its work. 

The Indian Air Board has also su 
gested that it might be practical for 
night service to be inaugurated betwee 
Calcutta and Bombay, so that lette 
mailed after business hours in Calcutt 
could be delivered before business how 


Included in the report of the Indi 
Air Board was a recommendation urgi 
its own extinction and the appointmer 
of a director of civil aviation to tak 
over its work. 


Navy Sends 21 Ships 
To Chinese Water 


Total of 41 War Vessels 
Now Reported in Asiatic 
Service. 


Forty-one war vessels and two subm 
rine divisions of the United States a 
now located in Asiatic waters, 21 a 
which are in Chinese waters, the Depa 
ment of ‘the Navy has just announced 
It also was stated that the U. S. 
“Pittsburgh,” armored cruiser, and flag 
ship of the Asiatic fleet, is proceedin 
from Manila to Shanghai. The “Pitts 
burgh” has on board Admiral C. S. Wi 
liams, commander-in-chief of the flee 
who on January 7 was ordered by t 
Secretary of the Navy to proceed 
China in order that he might keep i 
closer touch with the Chinese situation. 

The full text of the department’s an 
nouncement follows: 

Location of United States war ves 
sels in Asiatic waters: : 

Shanghai: U. S. S. Asheville, gu 
boat; U. S. S. Sacramento, gunboat; 
S. S. Parrott, destroyer; U. S. S. Pear 
destroyer. 

Hankow: U. S. S. Isabel, converte 
yacht; U. S. S. Palos, river gunboat; 
S. S. Pigeon, minesweeper; U. S. S. Vil 
laobos, river gunboat; U.S. S. Pope, de 
stroyer; U. S. S. Truxton, destroyer. 


Inchang: U. S. S. Eleano, river gun 
boat. 

Chunking: U. S. S. Monocacy, riv 
gunboat. 

Kiukiang: U. S. S. Penguin, mine 
sweeper. 

Nanking: U.S. S. Pillsbury, de 
stroyer. 

Canton: U. S. S. Pampanga, rive} 
gunboat. 

Wuhu: U. S. S. Ford, destroyer.- 


Bias Bay: U.S. S. Helena, gunboat. 
Chinkiang: U.S. S. McLeish, de 
stroyer. 


Manila, P. I.: U.S. S. Pruitt, d 
stroyer; U. S. S. Sicard, destroyer; U 
S. S. Preble, destroyer; U. S. S. W. 
Preston, destroyer; U. S. S. Noa, de 
stroyer; U. S. S. Hurlbert, destroyer; 
S. S. Stewart, destroyer; U. S. S. Paw 
Jones, destroyer; U. S. S. Black Haw 
destroyer tender; Submarine division 16 
Submarine division 17; U. S. S. Finch 
minesweeper; U.S. S. Bittern, mine 
sweeper;U. S. S. Pecos, oil tanker; U. § 
S. Jason, aircraft tender; U. S. S. Heron 
minesweeper; U.S. S. Avocet, mi 
sweeper; U. S. S. Canopus, submarin 
tender. 

Vessels En Route: U.S. S. Hart, ¢ 
stroyer minelayer, Wuhu to Manila; 
S. S. Rizal, destroyer minelayer, Wul 
to Manila; U. S. S. Simpson, destroy 
Shanghai to Nanking; U. S. S. Bulme 
destroyer, Shanghai to Wuhu; U. S. 
McCormick, destroyer, Shanghai to Vu 
sung; U. S. S. Pittsburgh, a moret 
cruiser, Manila to Shanghai; U. S. S. 
sot 2-24 Manila. to Shevlin ag 
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Taxation 


Suit in Equity for Enforcement of Lien 
| On Personal Property Ruled Not Proper 


iS : 1 District Court for Southern New York Holds Remedy to 
Year in Which Made Destrain and Sell Is Not Adequate. 


d of Tax Appeals Rules 

in Case of Corporation 

Which Agreed to Accept 
Part of Obligation. 


ACIFIC NOVELTY COMPANY Vv. COMMIS- 
BIONER OF INTERNAL REVENUE; NO. 
8162; JANUARY 8, 1927. 

The amount by which a debt was re- 
Huced under the terms of a composition 

eement was a deductible loss in the 
bear in which the agreement was made, 
he Board of Tax Appeals held in this 
base, 

The Board found petitioner, a New 
York corporation, during 1920 charged 


bff a bad debt of $9,758.99, being 75 per | 


rent of the total indebtedness of Samuel 
d Augusta Wolfson (trading under the 


ame of and hereinafter referred to as | 
he Globe Manufacturing Company) of | 


orcester, Mass., and its deduction on its 
eturn for 1920 was disallowed. 


The Feberloid Corporation, E. I. Du- | 
the | 
Worcester Trust Company, and the tax- | 


pont De Nemours & Company, 
bayer, were the pirncipal creditors of the 


lobe Company. During the early part 


bf 1920 the Fiberloid Company had at- | 
ched certain assets of the Globe Com- , 


bany and in this way had already se- 
ured an advantage over the other credi- 
ors. In order to avoid having the ad- 
antage thus gained set aside by bank- 
ptcy proceedings initiated by another 
editor, within the four-month period al- 
owed by the bankruptcy act for setting 
side such a preference, the Fiberloid 
ompany entered into a written agree- 
nent on July 1, 1920, with the DuPont 
ompany providing for a compromise 
angement with the debtor whereby 
he latter was also to pay over its entire 
come to be divided ratably between 
hem. 
Offer Made For Settlement. 

In order to avoid having their joint 
preference set aside by bankruptcy pro- 
heedings, these two creditors were in turn 
pbliged to let in on the same basis the 
Worcester Trust Company. They also 
nvited the taxpayer to join them, and 
he Globe Company, at the same time, 
endeavored to arrange a settlement with 
1 four creditors at 25 cents on the dol- 
r. The several creditors 
hmong themselves, and in particular the 
president of the taxpayer and the at- 
orney for the DuPont Company, at the 
equest of the latter, had several con- 
erences to gether at the latter’s office. 

After full investigation, it was found 
hat under no conditions could the Globe 
ompany possibly pay more than 25 per 
ent of its indebtedness and, after ascer- 
aining this condition, ye! 
shortly after July 1, 1920, agreed to join 


he other creditors and accept 25 per | 


ent in full payment of its claim. 

The taxpayer had agreed, as already 
set forth, to join the three other creditors 
n a composition agreement and to accept 


D5 per cent in full settlement, and, ac- | 


ordingly, have ascertained that no 
rreater amount could be recovered, 
harged off in 1920 the remaining 75 per 
rent of the debt owing to it. 

Agreement Made Verbally. 


No written agreement with either the | 
Hebtor or other creditors was signed by | 
he taxpayer, it being its understanding | 


hat the attorney for the Du Pont Com- 


pany would take care of any formalities | 


necessary to carry out this agreement. 
but, through a misunderstanding, he did 
not do so, having assumed that the at- 


orney for the Fiberloid Company had | 


Iready done so. As a result of this mis- 
understanding, which was not discovered 
until after the expiration of the four- 
onth statutory period, the taxpayer 
vas deprived of any share even in the 
B% cents on the dollar, which was all 
hat was actually realized by the three 
pther creditors, and has never recovered 
y part of the debt of $13,011.93. 
The Globe Manufacturing Company 
eased to do business about May, 1921, 
nd its liquidation was completed in No- 
ember, 1921. The taxpayer, on Decem- 
ber 31, 1921, charged off on its books 
he remaining $3,253 owed to it by the 
lobe Company. . 
J. C. Peacocock appeared for the pe- 
itioner; A. H. Murray, for respondent. 


The full text of the Board’s opinion by | 


Mr. Milliken follows: 


The question here presented is whether | 


the deduction of $9,758.99, claimed by pe- 


itioner as a bad debt deduction for 1920, | 


yas an allowable deduction under Sec- 
ion 234 of the Revenue Act of 1918. The 
respondent contends that the amount 


deducted was only a portion of a debt | 


nd as such is not deductible as a bad 
debt ascertained to be worthless 
harged off within the year, under Sec- 
jon 234 (a) (5). If the premises of 
such contention is correct, the conclusion 
is sound, for the reason that a part of a 
debt may not be claimed as a bad debt 
deduction, under the Revenue 
1918. 

Composition Agreement Cited. 
The petitioner was one of the four 


principal creditors of a debtor involved | 


in financial difficulties. One of the other 
treditors had secured an advantage by 


hing the assets of the debtor. How- | 


r, such advantage could not be main- 
ned if the other creditors instituted 
nakruptcy proceedings. Accordingly, 
attaching creditor entered into a 
tten agreement with one of the other 
weditors, providing for a compromise 
th the debtor. These two creditors 
ere in turn obliged to let the third 
ditor in on the agreement on a simi- 
basis. This left only the petitioner 
threaten the three-cornered agree- 
at. After a full investigation, it was 
ed that in no event could the credi- 
recover more than 25 per cent of 
amounts due them. The petitioner 
reupon entered into an oral composi- 
m agreement by which the creditors 
ed to accept 25 per cent of the obliga- 


conferred | 


the taxpayer, | 


and | 


Act of | 


WESTERN UNION TELEGRAPH CO., A 
CORPORATION, AND THE NORTHWESTERN 
TELEGRAPH Co., A CORPORATION, ET AL.; 
District Court, SOUTHERN DISTRICT, 
New York; No. E. 28-402. 

A suit in equity to enforce a lien on 
personal property is not allowable, in 
the absence of statutory authority, the 
court said in this case, since the remedy 
to distrain and sell is adequate. 

E. R. Buckner, by S. E. Hall, appeared 
for complainant; F. R. Stark and Over- 
ton Harris, for Western Union Telegraph 
Co.; Moore and Bell, Shipman and Good- 
win and Brosmith, Dickinson and Bro- 

| smith, for the Northwestern Telegraph 
Company. 

The full text of the opinion of the 
court, delivered by District Judge Bondy, 
follows: 

Suit to Enforce Payment. 


| Weer States OF AMERICA V. THE 
i 


ment by the Western Union Telegraph 
| Company of taxes on the income of che 
Northwestern Telegraph Company 
the years 1917 to 1922 inclusive, under 
the following circumstances: 

On May 1881, the Northwestern 
Telegraph Company leased all its tele- 
graph lines and other property for a 
term of 99 years to the Western Union 
Telegraph Company and the Western 


| Union Telegraph Company promised the 
to | 


| pay for the use and occupation of such | 


Northwestern Telegraph Company 


property certain specified sums of money 
annually, in semi-annual payments, direct 
to the individual stockholders of the 
Northwestern Telegraph Company, at a 
specified rate on each share of stock of 
the Northwestern Telegraph Company. 

The Western Union Telegraph Com- 
pany also agreed, whenever requested by 


pay such proportion of such annual sum 


as belongs to the amount of stock con- | 
' tained in such certificate, all such pay- 


ments to be so far a discharge of the ; aie 
; airecc 


‘ the income tax law was enacted. 
. | it done otherwise it would have violated 
On the face of the stock certificates | 


obligations assumed by the agreement. 
Dividends Guaranteed. 


are the statements that the Northwest- 
ern Telegraph Company’s dividends are 
guaranteed by the Western Union Tele- 


graph Company, and that the stock is | 


entitled to dividends under the provisions 
of the agreement running 99 years, pay- 
able semi-annually at the office of the 


Western Union Telegraph Company, | 


and that all such payments are guaran- 


teed by the Western Union Telegraph 
| 208 A. D. 768; Nina H. Peabody v. In- 


, | terborough Rapid Transit Co., 124 Misc. 
pany also indorsed on the outstanding | 


Company as by indorsement. 
The Western Union Telegraph Com- 
in ac- 


certificates the statement that 


to the owner and holder of the certifi- 

es the dividends therein described, at 
the time and place therein stated, dur- 
ing the period the contract shall con- 
tinue in force. 

On December 15, and again on Decein- 
ber 31, 1921, the Collector of Internal 
Revenue for the Second District of New 


York served on the Western Union Tele- | 


graph Company notice of the filing of a 
lien for the unpaid corporation income 


taxes due from the Northwestern Tele- | 
graph Company, in the office of the Clerk | 


of the District Court for the Southern 
District of New York, and warrants for 
distraint covering said taxes, penalties 


and interest owing by the Northwestern , 


Telegraph Company to the United States, 


; and he levied on all moneys and debts 


due to the Northwestern Telegraph Com- 


pany from the Western Union Telegraph | 


Company. 

All Payments Taxable. 
_It is too well established to be ques- 
tioned that all the payments made and 


to be made by the Western Union Tele- | 


tain formalities, the petitioner was nét 
entitled to share in the bankruptcy 


liquidation proceedings subsequently car- | 


ried out. However, it was bound by the 
composition contract entered into in the 


taxable year in question, and in no event | 


| could it have recovered more than 25 


per cent of its account with the debtor. | 


When the petitioner became a party to 
the composition agreement, it 
agreed to accept 25 per cent in lieu of 
100 per cent of the debt. In other words, 
| it expressed its willingness to give up all 


possibility of recovering all, to increase 
| the probability of recovering a part. The | 
| 75 per cent of the original obligation, at | 


‘the time it was charged off, did not 


represent a portion of a debt, but was | 


| more in the nature of a loss. 
the amount continued on 


Thereafter, 


of a debt. 


which the petitioner was entitled. In 


| the following year, 1921, the debtor only | 
owed the petitioner 25 per cent of the | 


original debt. The remainder was no 
longer in existence and could not have 
} been claimed as a bad debt deduction in 
| such later year. 
debt was reduced from 100 per cent, or 
| $13,011.93, to 25 per cent, or $3,253. 

j Ruling in Earlier Cases Applied. 


iar to a compromise agreement, in that 
it reduced the total amount of the obliga- 


| 


| was a deductible loss in the year 
| which such an agreement was 
| Appeal of Russel Wheel & Foundry Co., 


3 B. T. A. 1168; Appeal of Manville | 
We | 


Jenckes Company, 4 B. T. A. 765. 
| think the principle applied in those eases 
‘is applicable here. The deduction of 75 


| per cent of the original debt in 1920 was | 


; proper, as it represented a loss sustained 
during that year, within the meaning of 
Section 234(a) (4) of the Revenue Act of 

| 1918. 

Judgment will be entered en 15 days’ 
notice, under Rule 50. 


This suit was brought to enforce pay- | 


| Government 
against the Western Union Telegraph j 
Company under Section 3467 of the Re- | 
vised Statutes, which provides that any | 
person who pays any debt due by the | 
ee . or for | 
tions due them in full settlement. @ By | 

reasons of the failure to take care of cer- 


{ 
was 


petitioner’s | 
books did not represent a fractional part | 
It represented the total to | 


That is, in 1920, the | 


The composition agreement was simi- | 


| tion. We have held that the amount by | 
which a debt was reduced in compromise, | 
in | 
made, | 


graph Company to the stockholders of 
the Northwestern Telegraph Company 
under the foregoing agreements must be 
held to constitute taxable income of 
the Northwestern Telegraph Company. 
Rensselaer & S. R. Co., v. Irwin, 249 
Fed. 726, certiorari denied, 246 U. S. 
671; Northern R. Co., of New Jersey v. 
Lowe, 250 Fed. 856. See also Houston 
Belt & Terminal Ry. Co. v. United States, 
250 Fed. 1; Hamilton v. Kentucky & 
I. Terminal Ry. Co., 289 Fed. 20; Ameri- 
can Telegraph & Cable Co. v. United 
States, 61 Court of Claims 326, certiorari 
denied April, 1926; West End Street Ry. 
Co. v. Malley, 246 Fed. 625, 
denied, 246 U. S. 671. 


The Government, relying on Sections | 


3184, 3186, 3187, 3209 and 3467 of the 
Revised Statutes, contends that the pre- 
scribed notice having been filed and 
served on the Western Union Telegraph 


| Company, the United States acquired a 
held and at | 


lien on all moneys then 
all times thereafter to be held by the 


ae | Western Union Telegraph Company Yor 
ofr | 


the account of the Northwestern Com- 
pany under the agreements, and that 


the Government, therefore, is entitled to 


have a lien declared upon the same as 


| against both defendant companies and 
the 


stockholders of the Northwestern 
Telegraph Company and to have an in- 
junction issue against the payment of 
any moneys to any stockholders of the 
Northwestern Telegraph Company until 


the claims asserted by the Government } 


in these proceedings shall have been 
fully discharged. 
Promise to Stockholders. 


The Western Union Telegraph Com- 


| pany promised not only the Northwest- 


ern Telegraph Company but also the 


stockholders of the Northwestern Tele- | 
the holder of any stock, to indorse upon | graph Company to make payment for 


the certificate of stock an reement to ; 
f stock an ag © | to the stockholders of the Northwest- 


the use and occupation of the property 


ern Telegraph Company. The Western 
Union Telegraph Company complied with 
these agreements and made payments 
to stockholders before and after 


those agreements. 

The Northwestern Telegraph Company 
never 
now insist that the Western Union Tele- 
graph Company should discontinue pay- 
ing the rental to the stockholders, with- 
out the consent of 
Telegraph Company and of the stock- 


holders of the Northwestern Telegraph | 


Company. See Bowers v. Interborough 
Rapid Transit Co., 121 Misc. 250, affirmed 


801, affirmed 213 A. D. 857, 240 N. Y. 


: | 708; Clifford v. Corrigan, 117 N. Y. 257; 
cordance with the agreement the West- | 
ern Union Telegraph Company will pay | 


Seaver v., Ransom, 224 N. Y. 233, 236; 
13 C. J. 602. 
Rights of Stockholders. 


It, therefore, does not appear how | 


the rights of the stockholders of the 
Northwestern Telegraph Company to the 


| payments under the agreements can be } 


held to constitute property belonging to 


the Northwestern Telegraph Company, | 
nor how the Government can obtain a: 
lien on the right of the stockholders, un- | 
der Section 3186 of the Revised Statutes, | 
which provides that if any person liable ! 


to pay any taxes neglects to pay the 
same after demand, 


within the meaning of this section. Nor 
does it appear how the United States 
can obtain any 


person or estate from whom, 
which he acts, before he satisfies and 


pays debts due the United States from | 
/ such person or estate shall become an- | 
swerable in his own person and estate | 


for the debts so due the United States, 
or for so much thereof as remains due 


| and unpaid, its obligation being to make 


the payments to the stockholders in- 
dividually and not to the Northwestern 
Telegraph Company. 

Acts of Congress. 

The Acts of Congress provide adequate 
means to enforce the payment of the 
taxes without resorting to a Court of 
Equity. 

Sections 3187 and 3188 of the Revised 
Statutes provide that it shall be lawful 
for the collector to collect taxes by the 
distraint and the sale of the property 
of the person neglecting to pay taxes 
and of all property on which a lien ex- 
ists for the payment of taxes, and Sec- 
tion 3209 provides that if there is not 
in the District in which the delinquent 
resides sufficient property subject to 
seizure or restraint, from which the 
money due for taxes can be collected, 


| the collector of the district in which he 


, Shall have property liable to be seized 
and sold for the taxes, upon receipt of 
a properly certified statement, may pro- 
ceed to collect the taxes in the same way 
as if the name of the person and the 
| object of the taxes contained in such 
statement were on any list in his own 
| collection district. 
Provision of Statutes. 
Although the statutes expressly pro- 
vide for proceedings in equity to en- 
force a lien of the United States for 
taxes on real estate, or to subject real 
property, owned by the delinquent or 
in which he has any right, title or in- 
terest, to the payment of the taxes, they 
| do not provide for proceedings in equity 
; to enforce liens on personal property. 
The statutory remedy to distrain and 
| sell such property is adequate. A suit 
in equity to enforce a lien on personal 
; Property is not necessary and can not 
| be resorted to in the absence of statutory 
| authority. 
No retief is sought against the stock- 


certiorari | 





Had | 


could have insisted and can not | 


the Western Union | 


the amount shall | 
; be a lien in favor of the United States | 
| until paid upon all property and rights 
to property belonging to such person. | 
The right to the payments did not con- | 
stitute any right or property belonging } 
to the Northwestern Telegraph Company , 


right | 


Real 
Estate 


Ground Rents Ruled 
Not to Be Included 
In Value of Estate 


Board of Tax Appeals Passes 
on Question Involving 
Common Law 
Doctrine. 


PROVIDENT TRUST COMPANY OF PHILA- 


DELPHIA AND CHARLES SINKLER, AD- | 


MINISTRATORS OF THE ESTATE OF JAMES 
K. YouNG, DECEASED; APPEAL; BOARD 
or TAx APPEALS; No. 4976; JANUARY 
8, 1927. 

This appeal, from the determination 
of a deficiency of $1,244.48, in estate tax 
under the Revenue Act of 1921, involves 
the question of whether the value of 
ground rents and other real estate held 
by the decedent and his wife as tenants 
by the entirety at the time of decedent’s 
death, may be included in the gross 


estate of decedent for estate tax pur- | 


poses. 

Charles Sinkler appeared for 
tioner; John F. Greaney for the Com- 
missioner. 

The full text of the findings and opin- 
ion of the Board of Tax Appeals follows: 

The taxpayers are administrators of 
the estate of James K. Young, who died 
on August 28, 1923. 


By deeds dated May 8, 1912, July 24, 


1901, and September 16, 1903, the de- 
cedent and his wife acquired, as tenants 


by the entirety, premises at 200 South 


16th Street, Philadelphia. 


On June 19, 1923, they conveyed these | 
premises to George W. Eyre, reserving | 


a yearly ground rent of $6,000, title to 
which vested in the decedent and his wife 


! as tenants by the entirety. 


Tenants by the Entirety. 


By deed dated June 23, 1923, the de- | 


cedent and his wife acquired, as tenants 
by the entirety, 


No part of the consideration for the 
above properties was furnished by the 
wife of the decedent. 

The Commissioner included in the 


gross estate of the decedent the value | 


of the ground rents and the property at 
244 South 21st Street. 


Arundell: The only question 


the decedent and his wife as tenants 
by the entirety. We have heretofore 


held in Appeals of Susie M. Root, Ex- | 
ecutrix, 5 B. T. A. 696 (United States | 


Daily, 3425); George R. Dyer, et al., 


| Executors, 5 B. T. A. 711 (United States | 
| Daily, 3488); and James C..Murphy, et | 
, that, in !} 


al., Executors, 5 B. T. A. 
states where the doctrine of estates by 
the entirety obtains, in the case of the 
death of one spouse, there is no trans- 


fer of such estate to the survivor, and | 
| accordingly the Federal estate tax does 


not apply thereto. 
Parties to Appeal. 
The parties to the present 
agree that title to the ground rent re- 
served by the conveyance of June 19, 


peti- 


premises at 244 South 
| 21st Street, Philadelphia. 


in- | 
volved is the right of the commissioner | 
| to include in the gross estate of the de- | 
| cedent the value of property held by | 


appeal | 


1923, as well as the title to property | 
taken by deed of June 23, 1923, vested | 


in the decedent and his wife as tenants 
by the entirety. 
The common law doctrine of estates 


by the entirety is recognized in and ap- | 


plicable to property in Pennsylvania. By 
statute of January 28, 1777 (Pa. St. 1920 


! section 42), the common law and statute 


laws of England, save for specified ex- | 


ceptions, were revived and placed in ef- 
fect in the commonwealth. In Beihl v. 
Martin, 236 Pa. 519; 84 Atl. 953, the 
court, referring to estates by the en- 
tirety says: 

“This estate is too well established and 


impairment. Recognizing its very anom- 
olous character, we have been careful, as 
all our cases show, to give effect to those 
peculiar incidents which naturally and 
logically attach, especially to its chief 
distinguishing incident, which exempts 


which all other estates are subject. Fun- 
damentally the estate rests on the legal 
| unity of husband and wife. 


| subsisting in different natural persons, 
| but is an indivisible whole, vested in two 
| persons actually distinct, yet to legal 
| intendment one and the same. Each is 
| seized of the whole estate from its incep- 
tion, and upon the death of one, while 
the right of survivorship remains to the 
other, that other takes no new title or 
estate.” 
Leading Case Quoted. 
| Later in the opinion in that case the 
court quotes from the leading case of 


| Stuckey v. Keefe, 26 Pa. 397, as follows: 


“In the last case [that of a conveyance 
to husband and wife] although there are 


two natural persons, they are but one | 


| 

| 

| person in law, and upon the death of 

{ either the survivor takes no new estate. 

| It is a mere change in the properties of 

| the legal person holding, and not an al- 

; 

| holders. They were made parties to the 

| suit only because their interests may be 

| effected by a determination thereof. 

| There was not any debt due from the 

| Western Union Telegraph Company to 
the Northwestern Telegraph Company 
at the time of the filing of the notice 
of the lien, nor 
There, therefore, 


at any other time. 
were no rights or 
rights of property belonging to the 
Northwestern Telegraph Company on 
which a lien for a elaim against the 
Northwestern Telegraph Company has 
been or can be imposed. 

It may be noted that if the Western 
Union Telegraph Company is liable to 
the United States Government on the 
theory contended for by the Government, 
then every debtor who makes a payment 
to a creditor owing taxes to the United 
States may be called upon to pay those 
; taxes, provided a notice of lien has been 
filed. (See Revised Statutes Sec. 3185). 





The bill, therefore, must be dismissed. | 


December 24, 1926. 


e 


' title to such rents vested in decedent and | 
The petitioners contend that | 


| 
| 


| 
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CORPORATIONS: Liens For Income Tax.—Under eagreement between Western 


Union and Northwestern Telegraph companies, whereby former agreed to make | 
certain payments to latter’s individual stockholders, for use and occupation of latter’s | 


property, such payments constitute taxable income of Northwestern Company, but 
Government cannot obtain a lien on right of stockholders under R. S. 3186 for 


taxes which Northwestern Company neglects to pay, as such rights to payments do | 
can Government obtain any right against | 


not constitute property to company, nor 


Western Union under R. S. 3467.—U. S. v. Western Union Telegraph Co. et als. 


A 


| (District Court, Southern District of New York.)—Index Page 3904, Col. 2. 


COMPENSATION: Salaries.—In taxable year petitioners received certain pay- 
ments from corporation of which they were stockholders, officers and executives. 


Such payments were accounted for as salaries, held: Payments were salaries or 
bonuses and were subject to normal and surtaxes.—Barrett, et al. v. Com’r of Int. 
Rev. (Board of Tax Appeals.)—Index Page 3904, Col. 7. 


STATE TAX: Gross Estate: Insurance: Regulations Amended.—Art. 27, 


Regu- 


lations 70, amended.—T. D. 3945.—Index Page 3904, Col. 6. 


STATE TAX: Estate by Entirety: Ground Rents.—Ground rents being real estate, 
and title thereto being held by decedent and his wife as tenents by the entirety, 


value of such rents may not be included in gross estate of decedent.—Provident | 


Trust Co. of Philadelphia, et al. etc., Appeal (Board of Tax Appeals.)--Index Page 


3904, Col. 4. 


STATE TAX: Estate by Entirety.—Common-law doctrine of estates by the en- 
tirety obtaining in Pennsylvania, there was no transfer of such estate to sur- 
viving spouse upon death of decedent, and value of such estate may not be included 
in gross estate of decedent.—Provident Trust Co. of Philadelphia, et al ete., Appeal 
(Board of Tax Appeals.)—Index Page 3904, Col. 4. 


OSSES: Debt Reduced By Composition—Amount by which a debt was reduced 
under terms of a composition agreement, held: Deductible loss in year in which 
agreement was made.—Pacific Novelty Co. v. Com’r of Int. Rev. (Board of Tax 


Appeals.)—Index Page 3904, Col. 1. 


Duty of 75 Per Cent 
Upheld on Slippers 


Protest Qverruled on Articles 
of Silk-Trimmed With 
Embroidery. 


New York, January 11—Embroidered | 


slippers, composed in chief value of silk, 
are dutiable at 15 per cent ad vaiorem, 
under Paragraph 1430, Act of 1922, the 


' United States Customs Court has just 
found in overruling a protest of N. Snel- | 


lenburg & Co., of Philadelphia. 


plaintiffs, in attacking this classi- | 1 s 
The plain | the estate must be included in the gross | 


fication before the customs tribunal, 
claimed that these slippers should have 
been admitted duty free under the pro- 
visions of Paragraph 1607, Act of 1922, 
or, if dutiable, at the rate of only 35 per 
cent ad valorem under Paragraph 1405, 
or, at 60 per cent, under Paragraph 1210. 


Judge Howell decided, basing his opin- 


ion upon precedents established by the 
' 


appeals court, that 75 per cent was cor- 
rect, 
(Protest No. 99191-G-68523.) 


teration of the estate holden. The loss 
of an adjunct merely reduces the legal 


personage holding the estate to an in- | 
dividuality identical with the natural , 


person. The whole estate continues in 


the survivor, the same as it would con- | 


tinue in a corporation after the death of 
one of the corporators. This has been 
the settled law for centuries.” 

Passing now ; 
ground rents involved, we find a disagree- 
ment between the parties as to when 


his wife. 
title to the ground rents reserved vested 


| when the real estate was acquired, which 


too well defined to be subject to judicial | 4, prior to the enactment of the Rev- 


enue Act of 1921. The Commissioner 


contends that the estate in the ground | 


rents was created when the property was 
conveyed to Eyre in June, 1923. This 
contention is disposed of by the decision 


|in Blount v. U. S., 59 Ct. Cl. 328, and 


it from the ordinary legal process to | 
|B. T. A. 696. 


Appeal of Susie M. Root, Executrix, 5 
In the former case the 


| estate by the entireties was created prior 


It is there- | 
| fore a unit, not made up of divisible parts | 





| 
| 


to the enactment of the Revenue Act un- | 


der which the tax was assorted, and in 
the latter case the estate was created 


| subsequent to the enactment of the Act. 


In both cases it was held that the value 
of such estate could not properly be in- 
cluded in the gross estate of the deceased 
tenant. 
Nature of Ground Rent. 

The nature of a ground rent in Penn- 
sylvania is considered in Wilson v. 
Iseminger, 185 U. S. 55, 59, where it is 


| said: 


“It is defined to be a rent reserved to 


himself and his heirs by the grantor of | 
| land, out of the land itself. 


It is not 
granted like an annuity or rent charge, 
but is reserved out of a conveyance of 
the land in fee: It is a separate estate 
from the ownership of the ground, and 
is held to be real estate, with the usual 
characteristics of an estate in fee simple, 
descendible, devisable, alienable. Bosler 
v. Kuhn, 8 N. & S. 183, 185; Wallace v. 
Harmstad, 44 Penn. St. 492, 495; Mc- 
Quigg v. Morton, 3 Wright, 31.” 

Other advanced the 


contentions by 


Commissioner as to the nature and meas- | 


ure of the Federal estate tax are the 
Same as were made in the Appeal of 
Susie M. Root, supra. As our views of 
those contentions were full set forth in 
that case, it is unnecessary to consider 
them here. 

Our conclusions in thic case, summa- 
rized, are, as titles to the ground rents 


and to the property taken by convey- | 


ance of June 23, 1923, were vested in 
the decedent and his wife as tenants by 


the entirey, there was no transfer of ; 


such estates to the wife upon the death 
of the decedent. 
as those estates are concerned, there was 


nothing to which the Federal estate tax | 


could apply. 
Judgment will be entered on 15 days’ 
notice, under Rule 50. 


to - the subject of the | 


Consequently, in so far | 





Regulation Taxing 


Insurance Amended | 


| Commissioner of Internal Reve- 
nue Interprets Act 


of 1924. 
T. D. 3495. 

The Commissioner of Internal Revenue 
‘has issued Treasury Decision 3945 
| amending Article 27, Regulation 70, to 
| read as follows: 


| ciaries.—All insurance in excess of $40,- 
000 receivable by beneficiaries other than 


estate of any decedent dying after the 
enactment of the Revenue Act of 1924. 


| Insurance in excess of $40,000 receivable , 
by beneficiaries other than the estate | 
need not be included in the gross estate | 


| of any decedent dying after the passage 
of the Revenue Act of 1918 but before 


| was taken out, or the beneficiary receiv- 


enactment of the particular Revenue Act 





; a decedent’s death, in which case the 
| amount in excess of $40,000 so receivable 
should be included in the gross estate of 
the decedent. 

Insurance payable to beneficiaries other 
than the estate, or for the benefit of the 


estate, need no be included in the gross | 
estate of decedent who died before the | 


| effctive date of Title IV of the Revenue 


tember 8, 1916, such a decedent assigned 
a policy of insurance payable to or for 
the benefit of his estate, or caused it to 
be made payable to a specific beneficiary 
in contemplation of or intended to take 
| effect in possession or enjoyment at or 


after his death, in which event the entire | 


proceeds should be included if such as- 
signment or change in beneficiary did not 
amount to a bona fide sale for a fair 
, consideration in money or money’s worth. 
(See arts. 15 to 21, inclusive.) 
The estate is entitled to only one ex- 
emption of $40,000 upon insurance re- 


| ceivable by beneficiaries other than the | 


| estate. For example, if the decedent left 
life insurance payable to three such bene- 


ficiaries in amounts of $10,000, $40,000, | 


and $50,000 (total, $100,000), the full 
| amount should be listed on the return 
and therefrom subtracted the $40,000 ex- 


emption as provided in Schedule C of | 


Form 706. The word “beneficiaries,” as 


used in reference to the $40,000 exemp- | 


tion, means persons entitled to the actual 
enjoyment of the insurance money. 


Natural Shells Held 
To Be Free of Duty 


| Customs Court Sustains Protest 
| of Importer as to Rate 

| of Collector. 

| 


New York, Jan. 11.-——Certain Nautilus 
shells, imported in the name of the Stone 
& Downer Company, of Boston, were 
subjected to duty at 35 per cent ad 


valorem, under paragraph 1440, act of | 


1922, as shells cut and otherwise manu- 
factured. In a ruling just handed down, 


Customs Court, finds that this classifica- 
tion was erroneous and that these shells 
should have been admited duty free as 
crude shells under paragraph 1638 of 
the 1922 law. 


The collector at the port of Boston, | 


in support of his action in fixing duty 
at the 35 per cent rate, stated that these 
shells were not in a crude condition, 
as they had been subjected to several 
processes after being taken out of the 
ocean bed, sych as pickling to remove 
/ slime and growth, polishing the edges, 
etc., preparatory to making them into 
shades for electric lamps. 

In passing over this statement and 
| upholding the claim for free entry, 
Judge McClelland says: 

“We the 


find as a fact on uncon- 


Insurance receivable by other benefi- | 


the effective date of Title III of the Rev- | 
enue Act of 1924 unless such insurance | 


ing the proceeds was named, after the } 


in force and effect at the time of such | 


Act of 1918, unless, subsequent to Sep- | 


Judge McClelland, of the United States | 


Jewelry 
Slippers 


—_— 


Higher Duty Upheld 
As to Frozen Lamb 
Bought in Argentina 

Importer’s Protest of Tariff 

at Four Cents a Pound 


Is Over- 
ruled. 





New York, Jan. 11—Frozen lamb, im- 
; ported from the Argentine, is dutiable 
as fresh lamb at four cents per pound 
; under paragraph 702, Act of 1922, follow- 
ing a recent ruling by the United States 
| Court of Customs Appeals, in Washing- 
| ton, Judge Waite, of the United States 
Customs Court here, has just ruled. The 
importers, John A. Conkey & Co., of 
| Boston, in attempting to upset the higher 
court’s findings, recently brought a new 
case before the lower customs tribunal, 
alleging that duty should have been as- 
sessed on this lamb at but 20 per cent ad 
valorem undey paragraph 706, as pre- 
pared or preserved meat. In denying 
relief to the jlaintiffs, Judge Waite 
writes: 
Holds Question Settled. 

“This same question was before this 
court in Conkey v. United States, T. D. 
40305, G. A. 8827, wherein the plaintiffs’ 
claim was sustained. Upon appeal to the 
| United States Court of Customs Appeals, 
this court was reversed and it was there 
held that the frozen lamb, while clearly 
| distinguished as a class of meat by it- 
self, was not prepared or preserved with- 
in the meaning of the statute but was 
dutiable by similitude to fresh lamb as 
provided for in paragraph 702. (See 
United States v. Conkey, 12 Ct. Cust. 
Apples. 552; T. D. 41876). The record 
in that case has been incorporated herein. 

Protest Is Overruled. 


“We can distinguish no difference in 
the record made in the case now before 
us unless the protest may be interpreted 
' as claiming that the commodity here in 
| question is prepared or preserved meat 

by virtue of having been commercially 

designated in the trade as such. We do 
not think, however, the plaintiff has com- 
; plied with the requirements to establish 
commercial designation with reference to 
this commodity. 

“Following the decision in United 
States v. Conkey we overrule the pro- 
test.” 

(Protest No. 976814-12305.) 





Payments Classed as 
Salary for Tax Levy 


Ruling Made Where Recipients 
Were Stockholders and 
Corporation Officers. 


THOMAS BARRETT, JR., AND FRANK H. 
BARRETT V. COMMISSIONER OF INTERNAL 
REVENUE; BoarD OF TAx APPEALS; 
Nos. 878, 978; JANUARY 5, 1927. 


The petitioners are individuals who re- 
; sided in the State of Georgia during the 
taxable year, and each was a stockholder, 

officer and executive of Barrett & Com- 
| pany, a corporation engaged in’ business 
as a cotton factor. Throughout the year 
1921, Thomas Barrett, Jr., qwned 25 
shares of the stock of that company, 
which he acquired on September 1, 1913, 
at a cost of $179.11 per share, and Frank 
H. Barrett owned 267 shares, which he 
acquired at various dates and costs, 
namely: 175 shares in 1912, at $100 per 
| share; 9 shares on September 1, 1913, at 
| $179.11 per share, and 83 shares on June 
30, 1916, at $641.39 per share. 


In the year 1921, Thomas Barrett, Jr., 
and Frank H. Barrett received from Bar- 
| rett & Company the respective amounts 

of $25,000 and $50,000, which were 
charged into the profit and loss account 
of the company as salaries. The commis- 
sioner held that they were subject to 
normal and surtaxes. 

Barrett & Company was a going busi- 
ness concern in 1921 and in that year en- 

| joyed its usual volume of transactions. 

G. M. Stanton appeared for petitioners; 

P. M. Clark, for the respondent. 


The full text of the opinion of the 
Board of Tax Appeals follows: 


Lansdon: There is no dispute that the 
payments in question were made. 

The petitioners presented no evidence 
in, support of their contention that the 
amounts received were either regular or 
liquidating dividends. The only witness 
called, the bookkeeper and secretary of 
Barrett & Company, testified that the 
payments were made and accounted for 
as salaries. On this point we approve 
| the determination of the commissioner. 

The petitioners also contend that they 
are entitled to certain deductions from 
their respective gross incomes for the 
taxable year on account of losses sus- 
tained during such year. The deduc- 
tions claimed are on account of losses 
alleged to have been sustained by reason 
of the stock of Barrett & Company and 
certain other corporations becoming 
worthless in the year 1921. Barrett & 
Company was a going business concern 
| and handled a very large volume of its 
usual transactions during that period. 
The record contains no evidence that its 
stock or any other stock owned by the 
petitioners became worthless in 1921. 

Judgment will be rendered for the 
Commissioner after 15 days’ notice, un- 
der Rule 50. 





troverted testimony of the witness Lamb 
(one of the importers’ witnesses) that 
these shells, before being imported into 
the United States, had not been sawed, 
cut, flaked, polished or otherwise manu- 
factured or advanced in value from 
the natural state, and hold that they 
are entitled to and should be admitted 
| to free entry. 
“Protest sustained and the decision 
of the collector reversed.” 
(Protest No. 87105-G-1 


3236.) 
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Mattress 


Manufacturers 





Distinction Made 
Between “Puffing” 


Of Goods and Fraud 


Court Decides Ostermoor 
Mattress Pictures Used Do 
Not Deceive Cus- 
tomers. 





OsSTERMOOR & COMPANY, INC.; EDWIN A. 
.AMES, AND EDWIN A. AMES, TRADING 
AS OsTERMOOR & COMPANY, Vv. THE 
FEDERAL TRADE COMMISSION; CIRCUIT 
Court oF APPEALS, SECOND CIRCUIT. 
Pictorial representation, in advertis- 

ing, of the process of manufacturing 
mattresses and of materials used therein, 
even though exaggerated as to their 
characteristics, does not tend to deceive 
the average purchaser, the court held in 
this review, on petition, of an order of 
the Federal Trade Commission, and does 
not amount to unfair competition. 

. The full text of the case follows: 


Before: Hough, Manton, and Mack, 
Circuit Judges. 

C, C. Cousins, Counsel for Peti- 
tioners. 

Bayard T. Hainer, Chief Counsel, 


Federal Trade Commission. 

Adrien F. Busick, Assistant Chief 
Counsel. 

Richard P. Whiteley, Attorneys for 
Respondent. 

Circuit Judge Mack: The amended 
complaint filed against petitioners in 
April, 1924, charges as unfair methods 
ot competition within section 5 of the 
Federal Trade Commission~ Act, that 
they had published throughout the 
country false and deceptive advertise- 
ments consisting principally of pictorial 
representations of mattresses. 

We shall assume the complaint fur- 
ther charges as respondent asserts in 
its brief, that the misrepresentation is 
in. “pictorially showing that petitioners’ 
mattresses are constructed of superim- 
posed layers of‘cotton felt or bats of 
such number and thickness and resili- 
ence that if a completed mattress of 
from four to six inches in thickness were 
opened up at one end by ripping or 
removing the ticking or covering thereon, 
said layers of cotton felt would ex- 
pand to the extent of 35 inches or more, 
ahd that the said expansion of such 
opened-up end would be at least six or 
seven times the thickness of the en- 
closed end of said mattress.” 

Objection to Pictures. 

“The commission found that when 
opened at one end in the manner above 
described the expansion was from three 
to six inches instead of as the pictures 
indicated, 85 inches or more; that over 
$4,000,000 had been expended by peti- 
tioner and its predecesssors in advertis- 
ing; that a substantial number of the 
public had been induced to buy peti- 
tioners’ mattress in preference to that 
of other manufacturers who do not 


4 falsely represent their mattress to pos- 


sess the expansion resilience or thick- 
ness of filling claimed by petitioners 
for the Ostermoor. 

The order to cease and desist in sub- 
stance forbade the pictorial representa- 
tion of any exaggeration of the expan- 
sion which takes places if a completed 
mattress were partly ripped open; the 
essential basis of the order were the pic- 
tures in use as trade marks for over 30 |! 
years. These pictures and their origin 
are described in the findings of the com- 
mission as follows: 

“In 1895, respondent Ames caused 
to be constructed a model of a mattress 
filled with layers. of cotton, with the 
cover open and the filling exposed at 
one end, said exposed end and the cot- 
ton filling thereof being manipulated 
so as to greatly expand such cotton 
filling, betwen the bats or layers of 
which supports were placed to hold the 
filling in said expanded position. Photo- 
graphs were then taken of this model 
and, guided by said photographs and by 
drawings and instructions from re- 
spondents, a picture of a mattress was 
produced by an artist, showing the mat- 
tress enclosed at one end and opened 
and greatly expanded at the other end. 
This exaggerated picture was_ incor- 
porated by respondents in the several 
trade-marks adopted by them. 

+ Ostermoor Trade Mark. 

“About January 15, 1895, respondents 
began using the picturizations or depic- 
tions of open-end mattresses as trade- 
oo and attached to all mattresses 
‘hanufactured and sold by them a label 
or brand bearing pictorial representa- 
tions of an Ostermoor mattress in the 
later processes of construction. 

“The device upon this label is a circle 
set within a square and quartered by 
lines of diameter intersecting at the 
center; in one corner is a mattress cover 
upon which has been plated several 
layers or bats of cotton felt, a woman 
is in the act of adding a final layer 
to the mattress filling; in the second 
quarter of the label is shown a mat- 
tress with upper portion of the cover 
drawn in part over the filling so as to 
restrain one end, at the other end the 
mattress filling is shown as flaring 
widely, showing eight layers or bats; 
in the third quarter a woman is rep- 
resented as:in the act of fastening the 
edges of the cover together, she has 
progressed in the process some inches 
trom the end of the mattress and the 
filling has flared or expanded toward 
the other end so as to show the bats 
or layers of filler rising to about the 
height of the woman’s head although 
the support of the mattress reaches 
only to a point below the pictured 
woman’s hip and the enclosed top to 
about her hip; in the fourth quarter is 
shown a mattress in sections, the smaller 
section completed and tufted, while in 
the larger section the filling for a few 
inches is restrained by the cover and 
for the rest of the distance it is ex- 
posed, showing a flare similar to that 
shown in the adjacent quarter.  Fol- 





i Nt 





lowing one of the diameter lines which 
divide the circle is the word ‘Oster- 
moor,’ and following the other diameter 
line is the legend ‘Hand-Laid Filling,’ 
thus giving the impression that the rep- 
resentations in series upon the label 
were of the final processes of Oster- 
moor mattress construction.” 


Criticism of Picture. 

The misrepresentation is found as 
follows: “Such pictorial representations 
of the bed mattresses of respondents so | 
set forth upon such brands or labels | 
indicate great elasticity and resiliency | 
and an expansion of the filling when 
unrestrained to several times the thick- | 
ness of such filling when bound in | 

| 
' 


such mattresses, such filling when flared | 
out or expanded being at least six or 
seven times as thick at the extreme 
free or open end as inthe covered por- | 
tion of the mattress. The thickness of | 
the completed stock mattresses of re- 
spondent is from about four inches to 
about six inches, while the flaring free 
ends are of such proportion that they 
plainly indicate the thickness of the cot- 
ton filling when freed from restraint to | 
be at least 35 or 40 inches.” | 
“The pictorial representations of | 
Ostermoor mattresses which appear upon | 
the labels and in the advertising of re- 
spondents, grossly exaggerate the ex- 
pansion which actually occurs in re- | 
spondents’ mattress filling freed at one | 
end from restraint. As a matter of | 
fact, the filling of respondents’ mat- | 
tresses when unrestrained rises above | 
the thickness of the mattress when re- | 
strained, or completed, only about 50 | 
| 
{ 


to 100 per cent, or from three to six 
inches instead of 35 inches or more, as 
indicated in the aforesaid picturizations. 
Such pictorial representations used in 
the advertising of respondents and on | 
the labels exaggerate the expansion of | 
the filling of respondents’ mattresses | 
and imply a resiliency or elasticity far | 
beyond the fact.” | 
Legitimate Puffing. 

As pointed out by the dissenting Com- | 
missioner, Mr. Humphreys, even the | 
slightest exaggeration well within the 
limits of legitimate trade puffing, would | 
fall under the Commission’s codemna- | 
tion. But the statutory power to pro- | 
hibit unfair methods of competition can- | 
not be stretched to this extent; the 
slightest pictorial exaggeration of the 
qualities of an article cannot be deemed | 
to be either a misrepresentation or an 
unfair method of competition. 

The time honored custom of at least 
merely slightly puffing unlike the clear 
misrepresentation of the character of 
goods as in the Winstead Hosiery Com- 
pany case, 258 U. S. 483, has not come 
under a legal ban. See F. T. C. v. Gratz, 
253 U. S. 421, as to “unfair competition.” 
Even if the petitioner were properly 
found to have committed a wrong the 
order here issued must be deemed er- | 
roneous in that it attempted to prohibit | 
not merely the wrongdoings but like- 
wise proper trade practices. 

We cannot however, concur in the in- 
terpretation of the pictorial representa- 
tion upon which the order is based. As | 
also pointed out by the dissenting Com- 
missioner, and as indicated in the above 
quoted findings of the Commission, the | 
pictures clearly assume to show the final 
stages in the construction of the mat- 
tress, the thickness and resiliency be- 
fore compression and not afterwards; a 
manufacture, 


mattress in process of 

_and one completed and after some | 
unknown use, ripped open again. | 
And there is no_ testimony that | 


such a represetation is a misrepresenta- 
tion of the unfinished article or of the 
materials or of the process of utilizing 
then in the manufacture of the mattress. | 
Concededly it is an exaggeration of the | 
actual condition; indeed petitioner as- 
serts that it is not and was not intended 
to be descriptive but fanciful and as 
such, the subject matter of valid trades- 
marks. 
One Picture Discontinued. 

The only possible support in the record 
for the interpretation of the picture as a 
finished and partially reopened mattress | 
as charged in the complaint and as en- | 
joined by the order is the fact that in a | 
1913 cushion catalogue and in a mattress 
catalogue last printed in 1916 and aban- 
doned since its last issuance in 1921, a 
year before corporate defendant’s incors 
poration and three years before the com- 
plaint was filed, the legend accompany- | 
ing one of the pictures reads: “Showing 
the builtup Ostermoor sheets appearing 
from out a completely-finished cushion, | 
ripped open for inspection. Note resil- | 
iency of filling.” No such legend accom- | 
panied any of the mattress pictures in 
this or other catalogue or any picture 
since 1921. 

Defendant Ames personally and trad- | 
ing as Ostermoor & Company was im- 
properly joined as a defendant; his old 
established business had been transferred | 
to Ostermoor & Company, Inc., two | 
years before complaint was filed; the | 
fact that he owned practically all of the | 
capital stock did not render him individ- 
ually subject to the cease and desist or- | 
der. The sole apparent purpose in mak- | 
ing him a party defendant was to get 
the discontinued 1916 and earlier cata- | 
logues into the record as admissible in | 
evidence against him. 

No Unfair Competition. 

It is unnecessary to determine many | 
questions sought to be raised, among | 
others, whether the proceeding is in the | 
public interest, in the light of the fact 
that petitioner does less than 1 per cent ! 
of the mattress and cushion business of | 
the country, that hundreds of competi- | 
tors use similar advertising pictures, | 
that petitioner and its predecessors have | 
established a high reputation and have 
always fulfilled their guarantee to make 
good any complaints, or to what extent 
the use of otherwise valid trademarks in | 
unfair competition may be forbidden. | 
The determination of validity or invalid- | 
ity of the picture as a trade mark, be- 
cause fanciful or merely descriptive, is 
not within the jurisdiction of the Com- | 
mission or of this Court in this proceed- | 
ing. The sole inquiry here is that of un- | 
fair competition against the public in- } 
terest. | 

In our judgment, this pictorial repre- 
sentation of the process of manufactur- 
ing Ostermoor mattresses and of the ma- | 
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| trict of Missouri. 


| facturing Company, 
| inafter called the Gruendler 
| for infringement of claims 1, 2 and 3 of 
| this patent. 
| by the defendant are (1) non infringe- 


| case, 


| youre 
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Affirmed in Suit Over Refrigerator Patent | 


Device Constructed 
For Display Cases 


Appellate Court Declares Two 
Other Claims in Contro- 
versy Anticipated. 


Gustav J. GRUENDLER MANUFACTURING 
Co., INc., A CORPORATION, v. Harry L. 
HUSSMANN REFRIGERATOR & SUPPLY 
Co., A CORPORATION, No. 7311; HARRY 
L. HUSSMANN REFRIGERATOR & SUPPLY 
Co., A CORPORATION, v. Gustav J. 
GRUENDLER MANUFACTURING Co., INC., 
A CORPORATION, No. 7312; CIRCUIT 
CourT oF APPEALS, EIGHTH CIRCUIT. 
Claims 1 and 2, patent No. 1225682, 

an improvement in show case re- 

frigerators, were, in this appeal from 

District Court, Eastern District, 

Missouri, held not infringed and claim 3 

valid and infringed. 


J. H. Kinealy and B. S. Elliott ap- 


| peared for defendant appellant and cross 


appellee; A. C. Paul and J. H. Bruninga 
(J. H. Cassidy with them on brief) for 


plaintiff appellee and cross appellant. 
Before Van Valkenburgh and Booth, 
Circuit Judges, and Phillips, District 


| Judge. 


The full text of the opinion, delivered 
by Judge Van Valkenburgh, follows: 

Cause No. 7311 is an appeal and No. 
312 a cross-appeal from the decree of 
the District Court for the Eastern Dis- 
The Harry L. Huss- 
man Refrigerator & Supply Company, 
hereinafter, for brevity, called the Huss- 
mann Company, is the owner of patent 


| No. 1225682, granted May 8, 1917, to one 


John Schulde upon an application filed 
August 21, 1915, for improvements in 
show case refrigerators. The Hussmann 
Company brought suit in the District 
Court for the Eastern District of Mis- 
souri against Gustav J. Gruendler Manu- 
Incorporated, here- 
Company, 


The defenses relied upon 


ment, and (2) invalidity of the claims. 


| The trial court held claims 1 and 2 not 


to be infringed and claim 3 to be valid 


| and infringed. The claims in suit read 
! as follows: 


“1. A counter refrigerator comprising 
an elongated show case having trans- 
parent panels, a refrigerating unit in- 


| cluding a container adapted to receive a 


freezing mixture and mounted at one end 
of said show case, said container having 
a vertical passage at the back thereof 


' and having tubes passing therethrough 
| and open at their rear ends to said verti- 


cal passage and at their forward ends to 
said show case, constructed and arranged 
to permit a circulation of air through 
the unit and along the back thereof, and 
said unit being adapted and positioned 
to cause a current of air to circulate in 
a path from the bottom of said unit 
along the bottom of said show case and 


| in a return path along the top of the 


show case into the top of said unit. 


| Drip Pan Provided 


To Receive Brine 

“2. A counter refrigerator comprising 
an elongated show case having trans- 
parent panels, a refrigerating unit in- 
cluding a container adapted to receive a 
freezing mixture and mounted at one end 
of said show case, and a drip pan ar- 


| ranged below the container and receiving 


the brine therefrom, said container hav- 
ing a vertical passage at the back 
thereof and having tubes passing there- 
through and open at their rear ends to 
said vertical passage and at their for- 
ward ends to said show case constructed 
and arranged to permit a circulation of 
air through said unit and along the back 
thereof, and said unit being adapted and 
positioned to cause a current of air to 
circulate in a path from the bottom of 
said unit along the bottom of said show 
case and in a return path along the top 
of the show case into the top of said unit. 

“3. A counter refrigerator comprising 
an elongated show case provided with 
transparent panels, a refrigerating unit 
adapted to receive a freezing mixture 
and mounted at one end of said show 
said unit having passages con- 
structed and arranged to permit a circu- 
lation of air therethrough and along the 
back thereof, and said unit being adapted 
and positioned to cause a current of air 
to circulate in a path from the bottom 
of said unit along the, bottom of the 
show case and in a return path along the 
top of the show case into the top of said 
unit, and a pan extending along the bot- 
tom of the show case beyond said unit 


; and adapted to receive the brine from 


said unit.” 


Defense Cites Patents 
To Show Anticipation 

The defense of invalidity involves 
prior use, anticipation, and, in a certain 
sense, want of patentable novelty. Upon 


| the defense of anticipation 51 patents 


are cited, and upon the claim of prior 
use nine firms and 4 great number of 
constructions are cited. The considera- 
tion of these citations consumes a great 
many pages of the record and would 
minute and critical analysis; 


sclaie “ad ‘heii: even though exag- 
gevated as to their characteristics, can- 
not deceive the average purchaser and 
the record is practically bare of any evi- 
dence of actual reliance upon the puffing 
exaggeration of qualities... There is no 


| basis for the finding that “substantial 


numbers of purchasers had been misled 
and deceived by the grossly exaggerated 
pictorial representation.” 

Finding no evidence of unfair compe- 


tition, the order of the Commission is an- | 


nulled. 
January 10, 1927. 
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however, in the brief and argument of 
appellee and cross appellant chief reli- 
ance is placed upon nine of the patents 
cited, to-wit, Joyce, Chase, Zimmerman, 
| Pike, Wight, Weiss et al, Campbell, 
| Crabtree and Hall. In our judgment, 
| the balance of such citations may be 
disregarded. 

The Joyce patent was for a show case 


and the principal feature stressed was | 


the arrangement with glass panels per- 
mitting the contents to be exhibited. 
Necessarily it had a refrigerating unit 
which was placed in the center of the 
case with no provision for directed cur- 
rents of air. It had a waste pipe for the 
discharge of water accumulation. 

The Zimmerman patent was for 
refrigerator car, and while, of course, it 
provides refrigeration with none of the 
elements of a show case, it does have 
pipes passing through and from the re- 
frigerating unit which have discharging 
ends toward the center of the car, are 
preferably flaring in the center direction, 
and are intended to conduct the cold air 
into the central portion of the car. In 
this respect these pipes correspond in a 
measure to the tubes described in claims 
1 and 2. A circulation of the air is thus 
permitted, but not in the orbital method 
here disclosed. Furthermore, the loca- 
tion of the pipes as described would be 
impracticable in a show case con- 
struction. 

The patents of Pike, Wight, Campbell, 
Crabtree and Hall do not embody the 
principle here involved. 

The Weiss patent is for a show case 
and ice box and discloses nothing more 
in substance than means of projecting 
refrigerated air into the food compart- 
ment, and glass panels for exhibition 
purposes. The combination of the Weiss 
and Pike patents, urged by counsel for 
the Gruendler Company, lacks the device 
in claim 3 of the patent in suit for com- 
pelling and directing the circulatory cur- 
rent of air; and, in any event, to produce 
the result here claimed would require the 
combination and co-action of the ele- 
ments of these two patents. In such 
case x1 use of elements, old in the art, 
combined to produce a new result, is not 
vulnerable to the charge of anticipation. 
To the Chase patent reference will here- 
after be made. 


Charge of Infringement 


Limited to One Claim 

Turning now to the claims in their 
order, instead of the tubes specified in 
the patent in suit, defendant’s devjce has 
what the trial court aptly described as 
“modified legs, with yoke-shaped, or 
A-shaped, openings between such legs.” 
Counsel for the Hussmann Company in 
argument stated that this first claim was 
infringed if these passages-in defend- 
ant’s structure are held to be equivalent 
to tubes. The charge of infringement 
was practically limited to this claim of 
equivalence. The trial court correctly 
found, from the many patents offered, 
and otherwise from the record, that 
modified legs or downward extending 
tubes similar to those employed in de- 
fendant’s structure are old in the att of 
refrigeration; but, even if this were not 
so, a special function is by the patent 
attributed to these tubes. The specifi- 
cation says: 

“It is to be noted that, because of 
the tapered flues having their larger 
ends disposed outwardly, a free passage 
of the air into and through these flues is 
induced, and further, that the air enter- 
ing the flues becomes chilled and con- 
tracts, for delivery, in such contracted 
condition, through the smaller or re- 
stricted ends of the flues into the cham- 
ber 9, where it will undergo a further 
chilling and consequent contraction, and 
finally pass from said chamber into the 
other flues of the series and outward 
therethrough into space 20. During its 
outward passage, the chilled or refriger- 
ated air, first enters the flues at their 
smaller ends in a highly contracted state, 
and will, therefore, as it flows through 
the now gradually widening passages, be 
relieved of compression and allowed to, 
suddenly expand with a resultant lower- 
ing of its temperatures.” 

This function is not produced by the 
passages employed instead of tubes in 
the Gruendler structure. 


Circulatory Principle 
Declared Anticipated 

It is, however, despite this limitation 
in argument, contended that the cireu- 
latory principle of the patent is present 
and operative under the terms of claim 
1. This, if true, could not aid the 
patentee in the absence of a material 
element of his combination. 
this same function of circulation, under 
substantially identical conditions as 
described in claim 1, is anticipated by 
the patent to Chase, No, 210955, for im- 
provement in refrigerators. 

It is conceded that the same situation 
exists as to claim 2, which has only the 
added element of a drip pan under the 
refrigerating unit. This element, itself 
old in the art, and exercising no new 
function in, the combination, adds no 
strength to this claim of the patent. We 
concur in the conclusion of the trial court 
that claims 1 and 2, if valid, are not 
infringed. 

Claim 3 has all the elements of claims 
1 and 2 with the exception that it sub- 
stitutesthe term “‘passages” for “tubes,” 
and instead of “‘a drip pan arranged be- 
low the container’’ provides for “‘a pan 
extending along the bottom of the show 
ease beyond said unit and adapted to 
receive the brine from said unit.” This 
brine pan is provided with transverse 
corrugations, which give a larger surface 
area adapted to be more readily and 
effectually chilled under the action of the 
cold brine passing over it. The corru- 
gations act as baffles for retarding the 
current of cold air until it reaches the 
end of the show case farthest from ‘the 
refrigerating unit. 

It is here to be observed that the 
structure upon which this patent was 
assued is a show case refrigerator, which 
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al 


Moreover, | 





Defense Contentions 
Based on 51 Patents | 


| 

| District Court's Opinion Is Up- 
| held on Appeal in 
1 


Every Respect. 


differs from the ordinary refrigerator, 
not only for purposes of exhibition of 
contents, but also in the length of the | 
j case required to be chilled. It is obvious 

| 
| that one of the problems presented is to 
chill sufficiently the outer more 
tended portion of the case, distin- | 
guished from that next to the refrigerat- | 
ing unit, as in an ordinary refrigerator; | 
and this can be accomplished only by a 
stratum of air retaining its chill to the | 
greatest possible degree, drawn 
directed to the outer limit of the case, 
This the patentee seeks to accomplish | 
by this corrugated brine pan, which ex- | 
tends, as has‘ been said, throughout the | 
length of the case and below it, thereby | 
holding this cold stratum of air for a 
longer period at the lower part of the | 
structure, before it rises to be returned | 
to, over, and behind the refrigerating | 
unit for " rechilling. This form of brine | 
pan adds a very beneficial element and 
one not found in the prior art. It is an | 
important feature of the dominant | 
principle which underlies the invention. | 
For this brine pan the Gruendler Con- | 
pany in its structure substitutes a series | 
of closed pipes, of which the trial court 
said: 

“The defendant’s series of large closed 
pipes are, in my opinion, equivalents in 
result and in structure, because I think 
they are mere modifications of plaintiff's | 
pan, which modifications would readily 
suggest themselves to any one who is 
desirous of producing the identical re- 
sults obtained by plaintiff’s riffle pan, 
and at the same time desirous, if possi- | 
ble, of avoiding infrigement.” 








or ex- 


as 





and 








Trial Court’s 
View Upheld | 


| We concur in this view. The openings 
| in the alleged infringing structure are 
equivalents of the passages described in 
this claim of the patent which reads in | 
like manner upon all the other elements 
employed in that structure. It is true | 
that substantially all the structural ele- | 
ments used im the patent in suit are to 
be found in some form in the prior art 
which deals with refrigeration. Re- | 
| frigeration mecessarily implies cooling | 
processes, Which must, in nearly all | 
cases, present very similar features. By 
his combination, however, the patentee 
sought, and obtained, a new and useful 
result of high commercial value, as dis- 
closed by the record. | 
Some stress is laid by the Gruendler | | 
Company upon the findings of the trial 
court that there was “considerable proof 
touching an alleged prior use of a device 
similar to that of plaintiff as early per- 
haps as 1912.”’ But it should be noted | 
that the court in resolving this proof did | 
not find that appellant’s invention was 
thereby anticipated, but merely that this 
fact serves to make this field of inven- 
| tion a very narrow one, with the result | 
that the Schulde patent must be re- | 
i practically to the device and | 
elements described and their obvious 
equivalents. Our conclusion is that | 
| claims 1 and 2 are not infringed and that | 
| claim 3 is valid, and is infringed. It fol-’ | 
|: lows that the decree below should in all 
things be affirmed. 
| And it is so ordered. 
| December 13, 1926. 
| 
| 
| 
! 
| 
| 








Rejected red Claim Held 
Allowable on | Appeal 


Patent for Flash 
volved in Application of 
Osear J. Leins. 


Igniter In- | 





; LEINS, OSCAR J., APPLIC ATION ; DECISION, 
| EXAMINERS-IN-CHIEF, PATENT OFFICE, 
| Patent No. 1613040 was issued to 0. 
| J. Leins fox an improvement in flash | 
igniter, January 4, 1927, on application | 
No. 687507 filed January 21, 1924. 
| Rejected claims were held allowable | 
by the Examiners-in-Chief (Skinner, | 
Henry, Smith) on appeal July 30, 1926. 

Messrs. Brown, Boettcher and Dienner, 
appeared for appellant. 

Appeal From Examiner. 

| This is an appeal from the decision 


| of the examiner finally rejecting the | 
claims. 
Appellant in his brief does not urge | 


claim 4 and the appeal as to this claim | 
is dismissed. 

Claim 1 will serve as an example of the 
claims appealed: 

1. In a device of the class described, 
the combination of a supply pipe, a fir- 
ing head, a valve cage having a nipple 
threaded directly into said pipe, the in- 
ner end of said nipple forming a valve 





| : : . } 
seat within the supply pipe and valve | 
means mounted directly in said cage, 


and recipro- 
pipe for con- 


| cooperable ‘with said seat 
to the firing 


cable within the supply 
| trolling the fuel supply 


| head. 


The references are: 
Ruts .<.<0<.+, 1042245, Oct. 9, 1817 
. 1251112, Dec. 25, 1917 
Cole icssnacees. PLT, Mar. 8, 100 
Kahn ......... 1207926, Dec. 12, 1916 

Holds Claim One Readable. 

The examiner holds that claim 1 is 
readable om Rutz 1242245 but in our 


opinion it does not read thereon as the 
inner end of the nipple which screws 
into the supply pipe does mot form a 
| valve seat within the supply pipe and 
the valve*is not reciprocable within the | 
supply pipe. What appellamt has done | 





Rutz 
| 


| claim 4, 


man. 


is to locate the nipple in alignment with 
the valve stem and form the end of the 
nipple into a valve seat thereby simplify- 
ing the construction over the reference 
by dispensing entirely with the separate 
| valve casing 9. 

The other claims 2, and 5 contain 
limitations which involve the same differ- 
ence in construction. 

Appellant asks consideration of 


= 
o 


new 
This claim contains the same 


| limitation as the others and we recom- 


mend its allowance. 

The appeal as to claim 4 is dismissed 
and the decision of the examiner is re- 
versed 


as to claims 1, 2, 3 and 5. 


Petition to Revive 
Abandoned Patent 
Denied 1 in Appeal 





Interference Is Ruled Solely 
to Determine Priority 
Not the Question 
of Novelty, 


STEPHEN I, FEKETE AND Essex Motors 
v. THomas E. ROBERTSON, COMMIS- 
SIONER oF PATENTS OF THE UNITED 
STATEs; Court OF APPEaLs, District 
oF Couns, No. 4429. 

The decree of the Supreme Court of 
the District of Columbia, dismissing a 
bill for a patent, filed under Sectioz 
4915, Revised Statutes, was affirmed 
this appeal. 

Henry Calver of Washington, D. C. 
and FE. J. Gray, of Boston, Mass. for 
| appellant; R. F. Whitehead of Washingr 
ton, D. C. for appellee. 

Before Martin, Chief Justice, Robb, 
Associate Justice and Hatfield, Judge U. 


in 


S. Court of Customs Appeals. 

The full text of the opinion of the 
court, delivered by Associate Justice 
Robb, follows: 


The material facts are as follows: 
January 27, 1921, appellant filed his ap- 
plication in the Patent Office. The claims 
were rejected by the examiner on Apri? 
8, 1921. An amendment was filed, 
sulting in a second rejection on June 12, 
1922. The application therefore became 
abandoned one year from that date. A 
petition to revive was filed in the Patent 
Office on November 24, 1924, under Sec. 
4894 R. §S,, which requires a showing 
“to the satisfaction of the Commissioner 
of Patents that such delay (in the pros- 
ecution of the claim) was unavoidable.” 

Basis For Application. 

The basis for the application to 
vive was that before appellant's applica- 
tion became abandoned a man named 
Widman filed an application in the Pat- 
ent Office for the same invention, and 
when that application finally was re- 
jected by the examiner on January 18, 
1924, an appeal was taken to the Ex- 
aminers-in-Chief, who Overruled the ex- 
aminer. Thereupon a patent was issued 
to Widman on September 2, 1924, with- 
out notice to appellant of the allowance 
of Widman’s application. 

The commisisoner denied appellant’s 
petition to revive and this bill was filed. 

Sec. 4915 R. S. provides that “when- 
ever a patent.on application is refused, 
either by the Commisisoner of Patents 
or by the Supreme Court of the District 
of Columbia upon appeal from the com- 
missioner, the applicant may have 


| remedy by bill in equity,”’ etc. When this 


statute was enacted there was no ap- 
peal from the decisions of the Commis- 
sioner of Patents in interference pro- 
ceedings, so that his decisions were final 
in that class of cases. Under the Act 
of 1893, creating the Court of Appeals 
of the District of Columbia, an appeal 
was allowed from decisions of the com- 
missioner in interference proceedings. 
(27 Stat. 436). After the enactment of 
this legislation, it was incumbent upon 


an applicant for patent, before taking | 
advantage of the provisions of Sec. 4915 | 


R. S., to prosecute an appeal to this 

court. McKnight v. Metal Volatilization 
| Co., 128 Fed. 51; Allen y. Lowry, 26 

App., D. C., 8, 26. ; 


Appeal Not Prosecuted. 

In this case no appeal was' prosecuted, 
even to the Commissioner of Patents, 
but appellant seeks to excuse himself 
in this behalf because an interference 
was not declared by the Patent Office 
between his application and that of Wid- 
Sec. 4904 R. S. provides that 
“whenever an application is made for a 
patent which, in the opinion of the com- 
missioner, would interfere with any pend- 
ing application, or with any unexpired 
patent, he shall give notice thereof to 
the applicants, or applicant and patentee, 
as the case may be, and shall direct 
the primary examiner to proceed to de- 
termine the question of priority of in- 
vention.” The statute then authorizes 


the commissioner to issue a patent to the | 


party who is adjudged the prior inventor, 
unless the adverse party appeals from 
the decision. It is the contention of ap- 
pellant that the statute requires the | 
declaration of an interference, whether 
or not the examiner is of the view that | 
there are patentable claims. 

We can not accept this view. In Al- 
len v. Lowry, 26 App., D. C., 8, 17, we 
said: “We can not emphasize too | 
strongly that, in our view, the statutes 
relating to interferences ‘only provide 
that they shall be instituted for the sole 
pur pose of determining priority of 


| vention.’ This case was 1 2 

by the Supreme Court of the "tesa | 

States, (203 U. S. £76), where it was 

said: “The AP is explicit. It limits 

the declaration of interferences to the 

question of priority of invention.” 
Until patentability has been deter- 


mined by the Patent Office, the declara- 
tion of an interference would be an idle 
ceremony. Widman had sufficient confi- 
dence in his case to pursue the remedies 
the statute provided; appellant did not. 
The decree affirmed, with costs. 


Affirmed. 


1s 


YEARLY 
INDEX 


On | 


re- | 


re- 


TODAY’S 
PAGE Z 


3905) 
Cigar 
Lighters 





' Prosecution Upheld 


At Place of Delivery 


Of Mail to Defraud 


Circuit Court of Appeals Sus« 
tains Decision on Petition 
From District 
Court. 


C. ANDRADE, 3RD., V. UNITED STATES OF 
AMERICA AND S. L. Gross, UNITED 
STATES MARSHAL; CIRCUIT COURT oF 
APPEALS, FIFTH Circuit, No. 4880. 

A person charged with knowingly 
causing a letter to be delivered by mail 
| according to its direction for the pur- 
pose of executing an alleged scheme to 
defraud, may be tried in the district of 
delivery, as well as that of the deposit, 
of the letter, the Appellate Court said 
in this appeal from the District Court, 
Northern District, Texas. 

' Will C. Austin, Charles L. Morgan and 

W. E. Allen (Charles L. Morgan and 

Goree, Odell & Allen on the brief), for 

appellant; Henry Zweifel, United States 

Attorney, (Henry Zweifel, United States 

Attorney, and Morrow H. Boynton, As- 

sistant United States Attorney, on the 

| brief), for appellees. Before Walker, 

Bryan, and Foster, Circuit Judges. 

Order Is Appealed. 

The full text of the case follows: 
| Walker, Circuit Judge: This is an ap- 
| Peal from an order discharging a writ 
of habeas corpus sued out by the ap- 
| pellant and granting a petition for an 
| order for his removal to the Southern 
District of California to answer an in- 
dictment found in ‘that district which 
charged that he, for the purpose of ex- 
ecuting an alleged scheme to defraud, 
unlawfully, wilfully and feloniously 
ceused to be delivered in that district 
by mail described letters according to 
the direction thereon, which letters the 
accused had placed and caused to be 
placed in the United States post office at 
; Forth Worth, Texas. 

The order complained of on the 
grounds: (1) That appellant was not 
subject to be indicted in the Southern 
District of California and tried there 
for the crime .charged in the indictment, 
and (2) thet as appellant resides at 
' Forth Worth, Texas, and his uncontra- 
dicted testimony showed that he is fi- 
nancially unable to procure the attend- 
| ance in California of witnesses residing 
in Texas and Arkansas whose testimony 
| is necessary to his defense, the order for 
his removal to California for trial there 
was violative of his rights under the 
| Fifth Amendment to the Constitution of 


is 


the United States. 
Criminal Code Cited. 

A charge under Section 215 of the 
Criminal Code of knowingly causing a 
letter to be delivered by mail according 
to the direction thereon for the purpose 
of executing an alleged scheme to de- 
fraud may be made and tried in the dis- 


the deposit of the letter. Salinger y. 

Loisel, 265 U. S. 224. It follows that 

the first mentioned ground on which the 

order appealed from is challenged is not 
| a tenable one. 

| Neither the Fifth Amendment nor any 
, other provision of the Constitution en- 
titles one to be tried for a criminal of- 
fense in the district where he resides. 
Under Section 42 of the Judicial Code a 
criminal offense begun in one district 
and completed in another is cognizable 
: in either, and the statute (R. S. section 
| 1041), providing for the removal of the 
, accused from the district where he is to 
‘the district where the offense is to be 
tried leaves the court no room to make 
an exception where Congress has made 
none, though the accused is subjected to 
the hardship of being taken from his 
home rather than the victims of the 
crime charged being taken from theirs. 
| ee Henkel, 216 U. S. 462, 273; Hyde 

United States, 225 U. S. 347, 363; 
Hyde v. Shine, 199 U. S. 62. 

Order Declared Affirmed. 

Where a criminal offense is cognizable 
| in more than one district it is not a func- 
tion of a court to select the district in 
which the charge is to be made and 
prosecuted, and it is not an oppression 
in law nor a deprivation of due process 
‘of law for the prosecuting officials to 
select a district other than that of the 
accused’s residence, though that district 
might have been selected. Haas y. 
Henkel, supra. Were the Government at- 
tempting to prosecute in both places a 
question might arise as to whether it 
should be required to elect between 
them, but that question is not presented, 
as there was no attempt to prosecute 
the appellant in more than one place. 
| Salinger v. Loisel, supra. 

The order appealed from is affirmed. 

Filed January 3, 1927, 


Strung Turquoise Beads 
Pay Reduced Tariff Duty 


New York, Jan. 11. Sustaining a pro- 
| test of G. W. Sheldon & Company, of 
| Chicago, the United States Customs 
Court finds that strings of turquoise 
| blue glass beads, assessed as jewelry 
; at 80 per cent, under paragraph 1428, 
| act of 1922, should have been taxed at 


trict of the delivery as well as that of. 


we 


| but 45 per cent ad valorem, under para- . 


| graph 1403. 
| Judge Sullivan 
opinion. 

hppthags No 


writes the court’s 


105759-G-71364.) 


in- | 





| House | Bill Proposes 
| Increase in Salaries 


An increase in the salaries of the As- 
| sistant to the Attorney General and the 
Assistant Attorneys General is proposed 

in a bill (House Bill No. 16022) just 
| introduced in the House by Representa- 
tive Dyer (Rep.), of St. Louis, Mo. Un- 
der the terms of the bill they would re- 


| ceive $9,000 per year on and after July’ 


1, 1927, 


at 
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Sufficiency of Funds in House Bill 
For Merchant Marine Questioned 


Mr. Woods Declares, However, That Expenses 
Are Being Cut, Business Is Growing and 


The House on January 10 began con- 
sideration of the bill making appropria- 
tions for the Executive Office and Inde- 
pendent Executive Establishments. The 


for the Shipptng Board and the Emer- 
gency Fleet Corporation was questioned 
by some of the members. Excerpts from 
the debate follow: 

Mr. Wood (Rep.), of La Fayette, Ind. 


| records show 
| but 


“For the Shipping Board the committee | 


recommends appropriations 
with the Budget estimates. 
of appropriation for losses due to opera- 
tions under the Fleet Corporation was 
$12,000,000. The committee recommends 
the appropriation of this sum, and in ad- 
dition has made available not to exceed 


in accord | 
The estimate | 


$5,000,000 of the unexpended balance of | 
the special appropriation made for this | 


current year, to meet foreign competi- 
tion and the operation of ships taken 
back from purchasers. The total moneys 
thus made available, namely, $17,000,000, 
should meet the estimated losses due to 
operations during the fiscal year 1928. 

““The remainder of the unexpended bal- 
ance of this $10,000,000 appropriation is 
reappropriated for the sarhe purposes of 
operating ships or lines of ships taken 
back from purchasers by reason of un- 
just foreign competition.” 

Mr. LaGuardia (Soc.), of New York 
City. “What is the total loss due to the 
operation of the fleet in this last year?” 

Mr. Wood. “In round inumbers it 1s 
about $17,000,000.” 

Mr. LaGuardia. “Is the loss less or 
more than the year previous?” 

Mr. Wood. “The loss has been growing 
steadily less. On that proposition I will 
have something to say later.” 


Doubts Elimination 


Of Mail Contracts 

Mr. Bland (Dem.), of Newport News, 
Va. “Has the gentleman taken into con- 
sideration the increase there will be in 
the loss if the provision in the post office 
appropriation bill goes through, eliminat- 
ing mail contracts?” 

Mr. Wood. “No; we did not take that 
into consideration because we knew noth- 
ing about it, but I think I can relieve the 
gentleman’s apprehensions. I do not 
think the matter to which the gentleman 
refers will finally become a law.” 

Mr. McDuffie (Dem.), of Monroeville, 
Ala. “I was noticing the language on 
page 35 of the bill, subdivision (b), $12, 
000,000. 

“And: in addition not to exceed $5,- 
000,000 of the special appropriation of 
$10,000,000 contained in the independent 
offices appropriation act for the fiscal 
year 1927 and reappropriated by this act.’ 

“The gentleman will recall that under 
that act the $10,000,000, which was desig- 
nated as a safety fund, was to be ex- 
pended only on the President’s approval. 
It occurs to me that pr obably you are 
tying the same string to this additional 
$5,000,000, that you are permitting the 
Shipping Board to use if they need it, 
and undoubtedly they are going to need 
it or some of it.” 

Mr. Wood: “The gentleman’s assump- 
tion is correct; but there is a difference 
of opinion between the Emergency Fleet 
Corporation and the Budget with refer- 
ence to their necessities for the next 
year. The appropriation last year for 
this same purpose was $13,900,000, and 
they are going to come within that sum 
wand probably have some surplus. 

““However, there this to be taken 
iate consideration: The Fleet Corpora- 
¢ton had a number of reserve items dur- 
ing the last year from which they could 
draw to make up whatever deficiency 
they might have in their operating ex- 
penses but which they can not rely upon 
next year, and it may be—and’we have 
taken that for granted for the purpose 
of making this appropriation—that there 
will be a necessity for more than $12,- 
000.000, as recommended by the Bud- 
get.” 


is 


Acquisition of More 


Vessels Is Discussed 

Mr. McDuffie: “It is a fact, is it not, 
that even with your $13,900,000, and 
with the strictest ecomomy program that 
the board operated under, they lacked 


about $3,500,000 of having enough money | borrow, or steal coal because of the fact 


9” 


last year? 

Mr. Wood: “If it had depended en- 
tirely upon the appropriation of $13,900,- 
000, that statement might be correct, but 
by reason of the reserves they had, suf- 
ficient funds were available to tide them 
over.” 

Mr. McDuffie: 
man have to say about this suggestion of 
the chairman of the board? I am par- 
ticularly interested in the merchaiit ma- 
rine, and we all are, but it occurs to me 
that we are gradually shrinking rather 
than extending the service of our mer- 


“What does the gentle- | 


Plan Is Adequate. 


the president of the Emergency Fleet 
Corporation, was $18,500,000.” 
Mr. Wood. “No; it was $17,500,000.” 


72 | President Declared 
adequacy of the proposed appropriation | 


V itally Interested 

Mr. Davis: “I want to state that your 
that it was $18,500,000, 
that they later agreed they could 
get along, perhaps, on $17,500,000.” 

“The original appropriation, as the 
gentleman is well aware, not only pro- 
vided that it should be expended only 
with the approval of the President, but it 
also provided that it should only be spent 
for a specific purpese; that is— 

* ‘to enable the United States Shipping 
Board Emergency Fleet Corporation to 
operate ships or lines of ships which have 
been or may be taken back from the pur- 
chasers by reason of competition or other 
methods employed by foreign ship owners 
or operators.’ 

“Now, as a-matter of fact, none of this 
occurred, no line has been taken back 
during the present fiscal year, and none 
of the $10,000,000 defense fund has been 
used. But when you simply make a re- 
appropriation of $5,000,000, does not that 
carry with it that proviso and that re- 
striction, as well as the further restric- 
tion that it must be spent and can only 
be spent with the approval of the Presi- 
dent?” 

Mr. Wood: “The gentleman is correct 
about it, and I will say that I feel there 
should be no occasion for alarm. The 
President of the United States is vitally 
interested in the maintenance of our mer- 
chant marine.” 

Mr. Davis: 
tion.” 

Mr. Wood: “It a reappropriation, 
yes. We are releasing $5,000,000 of that 
$10,000,000 for the purpose of aiding, in 
the event it is necessary, the Shipping 
Board to cover its losses in operation, and 
all they have to do is to go to the Presi- 
dent of the United States and make a 
showing that it is necessary.” 


“But it is a reappropria- 


is 


Expenses Are Stated 


To Have Been Reduced 

Mr. McDuffie: “Why did not the gen- 
tleman give them the $17,500,000? 
Granting, for the sake of argument, that 
they are willing to take that and try 


Electricity 


Production 


to operate these ships, you have cut them | 


| one-half million dollars.” 


Mr. Wood: “General Dalton in his 


testimony testified that the loss this fis- | 


cal year would be $17,400,000. If the 
loss for the present year is only $17,400.- 
000 they ought to get along on $17,000,- 
000 next year.” 

Myr. McDuffie: “I think you will get 
2 larger loss under the present policy 
for we are gradually shrinking rather 
than expanding.” 

Mr. Wood. “If the Emergency Fleet 
Corporation and Shipping Board proceed 
with the curtailing of expenses in the 
next year as successfullly as they have 


in the last year you will find this ample. | 


They have madé a wonderful showing in 
the reduction of expenses, and yet they 
have not reduced operations. 

“‘And I desire to say that the hearings 
disclose concrete examples of the value 
of the merchant marine to the American 
shipper and consumer. I think that the 
shipment of apples from Virginia alone 
last year is evidence of that fact. 

‘Here is something that the average 
person does not take into consideration. 
We are expending one-third of a billion 
dollars a year to maintain a navy and 


we do not get a dollar back except the | 


protection of the 


is 


United States. 
a merchant marine, which is 
strongest possible auxiliary to the Navy, 
that is operating at a loss now app- 
rently af bout $17,000,000. But it re- 
sults in a profit for all the shippers and 
consumers of America. If it were not 
for 
at the mercy of the shippers of the world 
exactly as we were before we had 
merchant marine. 

“T only have to call your attention to 
the humiliating spectacle which you will 
remember during the administration of 
President Roosevelt. He sent a fleet 


Here 


a 


the | 


the merchant marine we would be | 


around the world and they had to beg. | 


that we had no tenders to supply the 
fleet. Our merchant marine was off the 
sea and we had no succor of help from 
any source. It strikes me that that 
a good example of our then weakness, 
and it ought to make a lasting impres- 
sion on every patriotic citizen.” 

Mr. Davis: “I think the gentleman will 


1s 


| agree that one of the greatest handicaps 


chant marine, judged by the amount of | 


tonnage we are carrying in our own bot- 
toms. The chairman said: 

*““*Unless the Shipping Board can put 
on more ships, enlarge its services, and 
develop trade connections, the expressed 
purpose of Congress as contained in the 
merchant marine act——to establish an 
American merchant 
carrying the greater portion of our for- 
eign commerce—wil! not be achieved.’ 

“Unless we provide proper funds we 
can not achieve that success.” 

Mr. Wood: “No portion of this amount 
of money could be used for that pur- 
pose anyhow. They can aid in building 
new ships out of a building fund,’ but 
they can not resort to this fund for that 
purpose.” 

Mr. Davis: “I will ask if it is not a 
fact that the estimate of the needed re- 
quirement for operation, as submitted to 
the Budget Director 


to a merchant marine is the fact that 
American citizens do not support it to 
the extent that the nationals of other 
countries support theirs. Is not that the 
fact?” 

Mr. Wood: “That is one of the reasons 


| why we ought to have a definite policy 


marine capable of | 


upon which we could rely. There has 
been a propaganda going on all the time, 
and it is going on now, that it is only a 
question of time when the American 
merchant marine will be a thing of the 
past. I say it is up to the Congress of 
the United States to correct this thing 
and there should not be any politics 


| im: it.” 


Mr. Lozier (Dem.), of Carrollton, Mo.: 


| “Only a comparatively small part of our 


| bottoms. 


outgoing tonnage is carried in American 
Is that the 
arrangements by which the directors of 
American railroads have entered into 


| agreements with foreign-owned ships, by 
| which traffic originating in the interior | 


and hauled to tidewater is turned over 


j aaa ‘ ; 
to these foreign ships for transportation 


by General Dalton, i 


abroad?” 


Mr. Wood: “That is true; but those 
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Domestic Trade 


Automotive 


Industry 


Average Daily Production of Electricity by Public Utility Plants* 


in -United States 


Showing the production by water power, fuel power, and both water power and fuel power, 
as reported by the United States Geological Survey, Department of the Interior. 
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Other Plants Generating Electricity For Public Use. 


Italian Autos Fail 
To Expand Exports 


Lower Value of Cars Affects 
Increased Number Shipped, 
Say Trade Advices. 


The Italian program of greatly in- 
creased automobile exports has failed to 
materialize, according to advices from 
J. E. Wholean, American Trade Commis- 
sioner In Rome, made public January 11 


' by the Department of Commerce. 


An increase of 4,069 cars exported in 
the first 11 months of 1926, as compared 


arrangements were in existence before 
we had any Shipping Board at all. To 
get shippers to break away from that 


| arrangement is one of the problems of 


result of the traffic | 


| Government 
| ownership 


this board. I believe even now that the 
conditions are growing better. 
senger lists are larger than 
per cent of our 
freight has likewise increased. There is 
a gain in American shipping. That is 
why I wish we could adopt some firm 
policy and say to the world that our 
American merchant marine’ should be 
maintained, whether it is going to be by 

ownership or by private 
under Government _ super- 


Our pas- 
last year 


and the shipment of 


vision.” 
The full text of the debate 
ct may be found in the issue of 
10 of the Congressional 
pages 1361 to 1367. 


on this 
“ bje 

January 

Record, 


with 1925, is offset by a _ reduction tc cai 
total value, due to the increased number 
of small Fiats shipped. 

The full text of these 
follows: 

The ambitious export program planned 
for the automobile industry of Italy has 
failed to materialize. Up to the first of 
October last there were exported 26,085 
cars aS compared with 22,016 in the cor- 
responding period of 1925. 

The average monthly exports have 
been about 2,900 to 3,000 cars, and the 
average price in 1926 has been 20,000 
lire as compared with 22,000 in 1925. 
This is not due to any lowering of the 
price, but to the greater number of the 
cheap Fiats that have been, exported. 

_ Italian motor cars have reached second 
place in Germany, the report states, fol- 
lowing close on the United States. Fiat 
of course, the leader, with Alfa- 
Romeo, O. M. Lamcia, Ansaldo, Isotta 


Fraschini and Diatto following in the 
order named. 

In spite of the high duty the opinion 
has been expressed that Italy could in- 
crease its exports to Germany if manu- 
facturers would pay more attention to 
the likes and dislikes of the Germans in 
respect to body design. 

There has also been @ noticeable in- 
crease in export of Italian- made'cars to 
France, Spain, Japan, British India, Aus- 
tralia and Egypt, and an outstanding de- 
crease to Great Britain, Austria and 
South American countries. Exports to 
Great Br itain up to September 1 of this 
year were 2,00 cars less than they were 
during the same period of 1925, 


advices is as 


is, 


Production Is Obtained By Dividing 
the Month By The Number Of Days 


String B Bean Output — 
T nh 3.000.000 Cases 


Factories Also Canned 630,000 
Cases of Wax Beans 
in 1926. 


More than 3,000,000 cases of canned 
green string beans and 630,000 cases of 
yellow wax beans were put up in the 
factories of the United States in the 


| 1926 season, according to an announce- 


ment just issued, by the Department of 
Commerce. The full text follows: 


The first compilation of the 1926 pack 
of green and wax beans of the United 
States, as prepared by the National 
Canners Association, is as follows: 

Green beans, all kinds (cases of No. 2 
cans): Arkansas, 58,000; California, 
36,000; Colorado, 174,000; Delaware, 
69,000; Indiana, 61,000; Louisiana, 31,000; 
Maine, 145,000; Maryland, 850,000; 
Michigan, 141,000; Mississippi, 47,000; 
New York, 630,000; Oregon, 109,000; 
Pennsylvania, 152,000; Tennessee, 185,- 
000; Utah, 146,000; Virginia, 38,000; 
Washington, 50,000; Wisconsin, 357,000; 
all other States, 128,000; total, 3,407,000. 

Wax beans, all kinds (cases of No. 2 
cans): Colorado, 31,000; Maryland, 49,- 
000; Michigan, 89,000; New York, 209,- 
000; Wisconsin, 183,000; all other States, 
£9 000; total, 620.000, 
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Construction 


Mills Using American 
Cotton Busy in England 


British mills using American cotton 
are working steadily, although the ma- 
jority with short hours, according to 
William L. Cooper, commercial attache 
at London, in advices just made public 
by the Department of Commerce. The 
full text follows: 

The majority of the spinning mills us- 
ing American cotton are working from 
35 to 40 hours weekly while some mills 
are working full time, according to the 
British trade press. The section spin- 
ning Egyptian cotton is reported to be 
running about 95 per cent of capacity. 


Production Reviewed 
In Electric Trucks 


Total of 190 Tractors Pro- 
duced in 1926, Says Report 
of Commerce Department. 


Electric trucks and tractors for in- 
dustrial purposes were produced in 1926 
to a total of 190 tractors and 1,127 of 
other types, and 98 units for export, ac- 
cording to the totals assembled from the 
chief factories by the Department of 
Commerce, and made public on Janu- 
ary 11. 

The full text of the statistical sum- 
mary is as follows: 

December shipments of electric indus- 
trial trucks and tractors, as reported by 
the nine leading manufacturers in the 
industry, were 118 as compared with 123 
in November and 107 in December, 1925. 
Shipments for the entire year amounted 
to 1,415 in 1926°as compared with 1,440 
in 1925. The following table shows the 
detailed figures by quarters for the year 
1925 and by months since January, 1926. 

Shipments of electric industrial trucks 
and tractors (in number of vehicles): 

Domestic 
All other 

types Expts. 

259 41 

280 50 

286 iz 

295 25 


128 


1925 Tractors 
eng. Mar. 31.. 45 
eng. June 30.. 49 
eng. Sept. 30. 57 
eng. Dec. 31.. 41 


Qtr. 
Qtr. 
Qtr. 
Qtr. 


1,120 


310 
281 
258 8 

41 


98 


. eng. Mar. 31. ¢ a7 
r. eng. June 30.. 5 
*, eng. Sept. 30. 


. eng. Dec. 31.. 


January 
February 


September 

October 
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Trade Order lence 
In Philadelphia Case 


Furniture Company Given 60 
Days to Change Method of 
Selling Furniture. 


The Federal Trade Commission an- 
nounced on January 11 the issuance of 
an order by it against P. Perlmutter and 
C. W. Quigley, doing business as “P & 
Q Factory to You Furniture” at 119 
North Second Street, Philadelphia, Pa., 
to cease and desist from alleged ‘mis- 
representation in the sale of furniture. 

The announcement, in full text, fol- 
lows: , 

P. Perlmutter and C. W. Quigley, 
doing business as “P & Q Factory to 
You Furniture” at 119 North Second 
Street, Philadelphia, Pa., have been 
directed by the Federal Trade Commis- 
sion to discontinue misrepresentation in 
the sale of furniture. 

Sales to Consumers. ; 

The commission found that. approxi- 
mately 80 per cent of respondents’ sales 
are made to the consuming public and 
approximately 20 per cent of their sales 
to retail furniture dealers, and that they 
represented through newspaper advertis- 
ing, business stationery and salesmen 
that they were manufacturers or manu- 
facturer’s agents when the fact is they 
have no connection whatever with any 
furniture factory. 

The Commission also found that the 


| use of the slogan “Factory Direct to You” 


misled the purchasing public by causing 
them to believe that respondents were 
selling their goods at manufacturer’s 
prices thereby saving to the consumer the 
profits of middlemen. 


These practices, according to the find- | 


ings, were also unfair to respondent’s 
competitors in that they unfairly diverted 
trade from those who truthfully adver- 
tise their furniture. 
Full Text of Order. 

The Commission’s order reads as fol- 
lows: 

“It is now ordered that respondents 
P. Perlmutter and C. W. Quigley, their 


| 





| lower and upper basin. 


‘ming are known as the 


Boulder Dam Plans. 


Meet Opposition in 
Report Ju Just Filed 


Mr. Leatherwood Says Calis 
fornia Would Be Given 
Help at Expense of 
Other States. 


[Continued from Page 1.] 
greatest resource in the southwest, at 
the expense and in jeopardy of the rights 
of other States in the Colorado River 
basin, equally interested, and having in 
all respects equal, and in material re- 
spects superior, rights in that great 
river. 

Charges Misrepresentation. 

“2, The plan of development proposed 
in the bill is misrepresented as primarily 
a flood control and reclamation meas- 
ure, whereas it is in fact primarily a 
gigantic Government power project mas- 
querading in the more appealing cloth- 
ing of flood control and needed water for 
irrigation and domestic uses. 

**3. The bill proposes a departure from 
the sound, well-established and _ tradi- 
tional policy of the United States Gov- 
ernment in respect to the entrance of the 
Government into business, in that: 

“a. It provides for Government en- 
trance into the power business, and puts 
the Government directly into this great 
industry on a gigantic scale, thus depart- 
ing from the national policy established 
by the Feleral Water Power Act. 

Refers to Former Policy. 

“bh. It reverses and violates the well- 
considered and sound policy expressed 
by Secretaries Weeks, Work and Wal- 
lace as members of the Federal Power 
Commission in their study and report 
on this project written March 14, 1924, 


; and attached hereto. 


“4, The plan proposed ignores the ree- 
ommendation of leading Government en- 
gineers of the United States Geological 
Survey, War Department and Federal 
Power Commission for the proper eco- 
nomical devetopment of the Colorado 
River, and follows.a plan proposed by 
engineers now and formerly connected 
with the United States Reclamation 
Service. 

“5. The plan proposed is uneconomie 
and extravagant and wholly unnecessary 
for the meeting of the primary needs in- 
volved. 

Sees Politics Involved. 

“6. The plan represents a political so- 
lution of an economic and engineering 
problem of the first magnitude, vital toa 
great section of our country—a plan sup- 
ported by intense and cleverly directed 
propaganda which has stifled critcism 
and secured results through political 
pressure. 

“The Colorado River is North Amer- 
ica’s most wonderful stream. From _ its 
headwaters to its mouth it drops almost 
8,000 feet. The beauty and grandeur of; 
its canyons is not equaled by any other™ 
river in the world. Electrical engineers 
tell us that it is capable of generating 
nearly 8,000,000 horsepower of electric 
energy. The average annual run-off of 
the river is between 16,000,000 and 18,- 
000,000 acre feet. 

Serves Seven States. 

“The economic future of seven States 
is more or less dependent upon the devel- 
opment of this great river and the pro- 
tection of their see rights in such 
development. 

“The basin of the Colorado River, be- 
cause of its physical charactertistics, is 
divided into two divisions known as the 
The States of 
Arizona, California) and Nevada are« 
designated as lower basin States; while 
Colorado, New Mexico, Utah and Wyo- 
upper basin 
States. All of the States in the entire 
basin, except perhaps California, are 


| what are known as prior appropriation 
| States. 


“Because of controversies that were 
sure to arise in the future development 


| of the river the several States of the 





agents, representatives, servants and em- | 


ployes,, cease and desist from directly or 
indirectly 


(a) Using in connection with the sale ! 
and distribution of furniture in inter- | 
state commerce, the clogan or statement | 


“Direct from Factory to You” or any 
slogan or statement of similar import; 
and (b) representing in newspaper ad- 
vertisements, signs, business correspond- 
ence or in.any other manner whatsoever 
that respondents are the manufacturers 
of said furniture, or are selling and dis- 
tributing said furniture directly from the 
manufacturers to respondents’ customer- 
purehasers without the costs and profiits 


| 


basin, through their 

tives, entered into a‘compact or treaty, 

known as thé Colorado River Compact. 
Water is Allocated. 

This instrument was executed at Santa 
Fe, N. M., on the 24th day of November, 
1922, and was signed by the representa- 
tives of the several States and Secretary 
Hoover who had much to do with direct- 
ing the deliberations of the framers ‘ 
the instrument. This compact seeks bh, 
treaty, by and between the States in the 
Colorado River basin, to allocate the 
water of the river to the two basins. 

“Under the terms of this instrument 
there was allocated to the upper and 
lower basin States respectively the ex- 
clusive beneficial consumptive use of 7,- 
500,000 acre feet of water per annums 
and the lower basin group were given the 
right to increase the beneficial consump- 
tive use of the waters of the river by 
1,000,000 acre feet per annum.” 

To be continued in the issue of 

January 13. 


legal representa- 


Action Is Sought on Bill 
To Develop Colorado River 


A resolution (House Resolution No. 
$70), providing for consideration of 
House Bill No. 9826, which provides for 
the protection and development~of the 
Colorado River basin, has just been in- 
troduced in the House by Representative 
Smith (Rep.), of Twin Falls, Idaho. 





of middlemen, unless and until respond- 
ents actually own and operate or directly 
and absolutely control a factory or fac- 
tories wherein or by which is made all 
such furniture so offered for sale and 
sold.” 

The respondents are required to report 
to the Commission within 60 days the 
manner in which they have complied with 
the order. 
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Sale of Foreign Dyes 
In Japan Is Declared 
Slowest for Years 


were. 


Government Acts to Stimu- 
late Market for Home 
Product and to Check 
False Labeling. 


Falsification of labels of foreign dyes 
and mixing of these products with Japa- 


nese dyes has become so prevalent in 


Japan that the Government has taken 


. steps to stop the practice, according to 


an announcement just issued by the De- 
partment of Commerce. The full text 
follows: 

The market for foreign dyes in Japan 
is almost nonexistent, representatives of 
foreign concerns reporting the worst 
business in years. With a definite im- 
provement in the textile industries, 
which is not yet in sight, there should 


_be a change for the better, but even 


when normal demand is restored the 
large warehouse stocks of the German 
I. G. and its selling methods complicate 


, the situation. 


Falsification of dye labels and pack- 
ages has apparently become so common 
in Japan that the Department of Com- 
merce and Industry has informed all 
manufacturers and merchants that they 
must market their goods under labels 
unmistakably descriptive of their origin, 
-and dye producers must pack their colors 
in such a way as to prevent restoration 
to their original shape or appearance. 
Merchants are to be prosecuted if they 
sell Japanese dyes under foreign labels 
or sell, as foreign colors, Japanese dyes 


“mixed with the former. 


Promote Home Products. 
The Government’s purpose in seeking 


“to prevent falsification of labels is not 


“minds of Japanese purchasers. 


alone to protect the consumer, who may 
be willing to pay a higher price for im- 
ported colors, but to establish the ex- 
cellence of certain Japanese dyes in the 
The Gov- 
ernment apparently considers that some, 
if not all, of the colors produced by the 
Japan Dyestuff Corporation under Gov- 


ernment subsidy are equal to American | 


‘sor German dyes in quality, and wishes to 


‘dyes are 


combat the impression still prevalent 
among some consumers that all foreign 
necessarily superior to the 
home product. 





Last year the period for the subsidy | 


by the Government to the Japanese Dye- 


stuffs Manufacturing Co. (Ltd.), ended | 


cand the manufacturing company was not 
oin a position to carry on its business 
without this outside support, but as the 


Government will assist the company di- | 
vectly or indirectly, it was decided to ! 
», continue the business. 


Prices Have Risen. 


After revision of the import tariff, the | 


eompany’s manufactures have risen in 
price by 20 to 50 per cent. In August, 
1926, an agreement as to the sale of the 


manufactures was reached between the 


company and wholesale merchants, and | 


the company is now working at its full 
capacity. 

It is said that for the six months 
ended September, 1916, better results 
were obtained than for the preceding six 
months. For the term ending March, 
1927, it is expected that a fair dividend 


_ will be paid. 


Decline Is Shown 
In Leather Output 


Production of $462,013,727 in 
1925 Is Decrease of 5 Per 
Cent From 1923. 


The finished leather output of the 


‘United States decrease 5.5 per cent in 


1925, as compared with 1923, the previous 
census year, according to the biennial 
census of manufactures, made public by 


‘the Bureau of Census on January 11. |} 


The full text of the announcement fol- 
lows: 
Tanneries and establishments engaged 


‘ primarily in the currying and finishing 


. 

















. 


of leather reported for 1925, a total out- 


put valued at $462,013,572, a decrease of | 


‘5.5 per cent as compared with $488,897,- 
835 for 1923, the last preceding census 
year. 

Of the 532 establishments reporting 
for 1925, 19 were located in California, 
5 in Connecticut, 13 in Delaware, 25 in 
Illinois, 8 in Indiana, 8 in Kentucky, 5 
in Maine, 118 in Massachusetts, 14 in 
Michigan, 8 in Missouri, 60 in New Jer- 
sey, 69 in New York, 11 in North Cayro- 
lina, 17 in Ohio, 72 in Pennsylvania, 5 
in Tennessee, 10 in Virginia, 11 in West 
Virginia, 21 in Wisconsin, and the re- 
“maining 33 in 13 other States. 

In 1923 the industry was represented 
by 597 establishments, the decrease to 
532 in 1925 being the net result of a loss 
of 126 establishments and a gain of 61. 
Of the 126 establishments lost to the in- 
dustry, 55 had gone out of business be- 
fore the beginning of 1925, 59 were idle, 
and 12 reported products valued at less 
than $5,000. (No data are tabulated at 
the biennial censuses for establishments 
with products valued at less than $5,000). 


Swiss Producers of Dyes 
Invade Market in Germany 


The German dye market is being in- 


vaded by foreign competition from 
Switzerland, according to a report from 
W. T. Daugherty, trade Commissioner in 
Berlin, made available by the Depart- 


'»ement of Commerce, which reads in full: 


Presumably on account of high prices 
for dyes being charged by the German 
Dye Trust, Swiss dye producers are able 
to export to Germany. It is said that 


» Swiss dye exports to Germany in Sep- 


tember were valued at 870,000 francs, 


« while in October they reached a value of 


1,030,000 francs. 
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Production Is Lower 
In Leather Belting 


Bureau of Census Reports 
Decrease of 15.7 Per Cent 
for Two-Year Period. 


The United States production of leather 
belting decreased by a total of 15.7 per 
cent, in value, in 1925, over 1923, it is 
shown by the announcement issued Janu- 
ary 11 for the Bureau of the Census. 

The official summary of the figures is 


| in full as follows: 


The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures 
taken in 1926, the establishments en- 


i gaged primarily in the manufacture of 





| the remaining 49 


leather belting for use in the transmis- 

sion of power reported for 1925, products 

valued at $31,810,926, a decrease of 15.7 

per cent as compared with $37,723,518, 

for 1923, the last preceding census year. 
Belts For Personal Wear. 

This industry does not include the 
manufacture of leather belts for wear 
on the person, which are treated for 
census purposes as_ products of the 
“leather goods, not elsewhere classified” 
industry, nor the manufacture of rubber 
belting, which is a product of the “rub- 


ber goods, not elsewhere classified” in- | 


dustry. 


Of the 168 establishments reporting for 
1925, 10 were located in California, nine 


in Illinois, 18 in Massachusetts, four in } 
' Michigan, 11 in Missouri, eight in New 


Jersey, 28 in New York, 11 in Ohio, 16 
in Pennsylvania, four in Tennessee and 
in 20 other 
In 1923 the industry was represented by 
169 establishments, the decrease to 168 
in 1925 being the net results of a loss 
of 19 and a gain of 18. 
tablishments lost to the industry, 12 had 


| gone out of business prior to the begin- 
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ning of 1925, three reported commodi- 
ties other than leather belting as their 
principal products and were therefore 
transferred to the appropriate indus- 
tries, and four reported products valued 
at less than $5,000. (No data are tab- 


i ulated at the biennial census for estab- 
| lishments with products under $5,000 in 


value.) 


Spanish Restrictions 
On Coal Are Withdrawn 


The Spanish restrictions on the expor- 
tation of coal have been recently with- 


| drawn, by a decree according to a cable- 


gram to the Department of Commerce. 

The text of the announcement follows: 

A Spanish royal order of January 5 
withdraws a royal order of November 
8 which prohibited the exportation of 
coal, and also withdraws a royal order 
of November 15 limiting the supply of 
coal to vessels of foreign ownership, ac- 
cording to a cable from Commercial At- 
tache C. H. Cunningham, Madrid. With 
the restoration of normal conditions, coal 
production has been resumed and the 
trade regulations formerly prevailing 
have been restored. 


States. | 
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Declaratory Legislation Is Asked of Congress 
To Clarify Flexible 


Annual Report Filed 
By Tariff Commission 


Differences of Opinion Raise 
Obstacles to Administra- 
tion of Law. 


Changes in the flexible provisions of 
the Tariff Act of 1922 and section 708 
of the Revenue Act of 1916 are again 
suggested by the Tariff Commission in 
its tenth annual report. 

The report, just made public in 
printed form, asked Congress for spe- 
cific legislation covering these sections, 
particularly with regard to the question 
as to whether individual production costs 
come within the category of trade secrets 
under section 708. 

The report further declared that the 
inharmonious phrasing of section 315 of 
the Tariff Act of 1922, commonly known 
as the flexible provisions, has placed ob- 
stacles in the way of the Commission 
in determining an equal application of 
the principle of cost equalization on arti- 
cles produced here and abroad. This 
section, the report pointed out, has re- 
sulted in an expression of divergent 
views by members of the Commission 
in interpreting it. 


Amendments Suggested 


To Existing Statutes 

In this connection, the report said: 

“The commission, in its eighth annual 
report, pages 8-9, and in its ninth an- 
nual report, pages 16-18, has already 
drawn the attention of the Congress 
to the injurious effect of certain limita- 
tions imposed by the phraseology of ex- 
The commission respect- 
fully renews its recommendations for 
consideration of possible amendments in 
the existing stautes in the particulars 
named. 

“For convenience the suggestions pre- 
viously made are here repeated, the 
opening references being to section 315 
of the tariff act of 1922: 

“(a) The specific duty can not in 
any event be increased or decreased 
more than 50 per cent, no matter what 


| may be the cost difference shown by 


investigation. In the case of an ad 
valorem duty, on the contrary, when a 
50 per cent increase fails to equalize 
such cost differences, resort may be had 
to assessment upon the American sell- 
ing price. 

“In this case, to be sure, the rate of 
duty may not be increased, but it is 
obvious that under certain conditions 
the duty upon the different and pre- 
sumptively higher basis of assessment 
may be greater than the existing duty 
by more than 50 per cent. This may 
be the case although the statute has a 
distinct provision that “the total in- 
crease or decrease must not exceed 50 
per centum of the rates specified” by 
Congress either in the present act or 
in any amendatory act. 

“It may also be noted that in the 
case of ad valorem duties, as in the 
case of specific duties, the ascertained 
differences in cost of production can 
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Foreign Trade 


Retail Sales in December, 1926, as Compared With December, 1925 


Based on Preliminary Statistics by the Federal Reserve Board. 
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not under the limitations of the statute 
always be equalized, whether such 
equalization calls for an increase or a 
decrease. 

The obstacles in the way of an equal 
application of the principle of cost 
equalization may be illustrated by ref- 


erence to an investigation in which some } 


classes of the same articles were sub- 
jected by the same paragraph of the 
tariff act to specific and by others to 
ad valorem duties. In such a case it is 
quite obvious that an identical cost dif- 
ference might result in the imposition of 
quite different duties. 

“In this connection the commission 
calls to the attention of the Congress an 


apparently inharmonious phrasing of 
section 315 whereby changes in duty 


proclaimed under subdivision (a) take 
effect 30 days after the date of proclama- 
tion, whereas changes in rates of duty 
proclaimed under subdivision (b) which, 
as already pointed out, may be greater 
in extent than those under subdivision 
(a), take effect 15 days after date of 
the proclamation. 

“(b) Section 315, if strictly construed, 
would apparently preclude the commis- 
sion from conducting investigations of 
comparative costs of production in in- 
stances in which important commodities 
have no counterpart either wholly or 
on a commercial scale in domestic pro- 
duction or manufacture. 

“(e) Other questions raised relate to 
differences in the interpretation of the 
various provisions of subdivision (c) on 
section 315, as a whole. Without speci- 
fying such differences, it may be noted 
that, beginning with the commission’s 
first report to the President under the 
provisions of section 315—that on wheat 
and wheat products—and continuing ever 
since, divergent views of construction of 
the section have been expressed by dif- 
ferent commissioners. 

Possibility of Changes 
For Flexible Tariff 


“It may well be that the Congress 
will desire to direct more specifically 
the course it wishes adopted in execut- 
ing the various provisions of section 315. 

“(d) Another point deserving congres- 
sional attention is the question, now be- 
fore the courts, whether a producer’s in- 
dividual costs of production are protected 
from disclosure by secion 708 of the 
revenue act of 1916. Nothwithstanding 
intimations to the contrary in a recent 
decision of the Court of Appeals of the 
District of Columbia, the commission is 
unanimously of opinion that individual 
production costs are essentially trade 
secrets and within the intent and purpose 
of that section. 

“The commission is convinced that its 
work can not be done unless it is able 


| to adhere to the construction of these 


terms uniformly acted upon. The Tariff 
Commission has no power to require the 
disclosure of costs of production outside 
the territorial limits of the United 
States. 

“In order to ascertain the difference 
between foreign and domestic costs, 
as the. statute requires, the com- 
mission must ascertain foreign as well 
as domestic costs. Foreign costs can not 
be directly obtained except upon an as- 
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Provisions of Tariff Aet 


Specific Interpretation 
Of Authority Is Urged 


Status of Individual Costs of 
Production as Trade 
Secrets in Doubt. 


surance that the individual costs of the 
foreign producers will be held in strict 
confidence. 

“If the view expressed in the opinion 
above mentioned, namely, that “trade 
secrets,” as used in section 708, are re- 
stricted to unpatentable or secret plans, 
appliances, formulae, or processes, is 
sound, the commission, which from its 
organization to the present moment has 
acted on the contrary construction in ob- 
taining costs of production both at home 
and abroad, may possibly be required«by 
legal process to disclose such costs to 
interested parties nothwithstanding the 
clear understanding on which they were 
secured. 


“While the commission feels that its 
own view of this question will be ulti- 
mately affirmed, it seems advisable to 
have the question settled promptly by 
declaratory act placing individual costs 
of production definitely without the 
category of trade secrets, the disclosure 
of which Congress has forbidden under 
severe penalties. 

“(e) It is quite possible, of course, 
that in some instances the commission 
may be unable to obtain foreign costs 
directly from the books of thé producers 
even under a guaranty that the indi- 
vidual figures will not be disclosed. How, 
then, does the matter stand? 


“Clearly, the operation of the statute | 
| per ton. 


cannot be frustrated by the refusal of in- 
terested parties to furnish the informa- 
tion required for its application. The 
general view in the commission, there- 
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Court to Determine 
Amount of Damages 


Suit Involves Cancellation 


Cartel Organized 
For Production of 
Aluminum Articles 


British, French, German and 
Swiss Companies Are in 
Combine, Says Con- 
sul at Paris. 


[Continued from Page 1.] 
Spanish, Austrian, Swiss, and Italiam 


producers also remain outside the cartel. 

It is declared that the new organiza- 
tion is merely the reproduction in its 
general scheme of the Aluminum Asso- 


| ciation, which functioned for two years 


before the war. As reconstituted, the 
cartel will involve about 47 per cent of 
the world production. 

The announced object of the entente 
is to adjust the production of its adhe 
ents to market needs, and above all to 
encourage consumption. European con- 
sumption, after considerable progress, 
has become stabilized with indications 
Among the approved meth- 
ods of accomplishing the objects are 
elimination of competition among the 
members upon their respective domestic 
markets, a common utilization of the 
technical processes heretofore guarded 
by the different industries and a con- 
certed propaganda to develop the various 
applications of aluminum. A common 
commercial policy regarding export busi- 
ness is likewise contemplated. 

It is pointed out that the European 


of decline. 


| production in 1925 was 110,000 tons, of 


which about 22,000 tons came from Nor- 
way, while that of the United States was 
70,000 tons. With the world output equal 
to world demand, European producers 
have shown uneasiness at the prospect 
of over supply occasioned by the con- 
struction of new or enlarged plants in 
France, Germany, and Canada. In the 
desire to forestall such a condition and 
to reassure consumers the cartel enters 
into operation with an announced 12 per 
cent cut in price, which in France by 
reason of exchange recovery amounts to 
20 per cent of the prevailing quotations. 
It is observed that since October last 
the pricé of export aluminum has been 
brought from £125 (about $616) to £112 
(about $543) sterling per long ton, and 
that in Paris the price has declined from 
1,940 (about $77) to 1,650 francs (about 
$65) per 100 kilos since July. 

The agreement just completed is to be 
operative for two years. The cartel of- 
fice is at Neuhausen, Switzerland, and 
the executive committee will meet in 
Paris. 





by Government of Order 


for Coal. 


The question of the proper measure 
of damages in a suit to recover damages 
because of the alleged branch by the 
Government of a contract for the pur- 
chase of coal is before the Supreme 
Court of the United States in the case 
of The United States, Appellant v. Bur- 
ton Coal Company, No. 100. The case 
Was argued January 10, 1927, by Her- 
man J. Galloway (William D. Mitchell 
and Herman J. Galloway on the brief) 
for the Government and by Mackay 
Hoyne for the coal company. 


A formai contract dated September 
10, 1920, was entered into between ap- 
pellee and the Government which pro- 
vided for the furnishing and delivery 
by appellee to the Government of 150,- 
000 tons of coal at $6.75 per ton to be 
delivered in certain quantities a week 
from named regions. The appellee was 
engaged solely as a selling company. 
The contract provided that if appellee 
was prevented from delivering the coal 
from the mines named by a force over 
which he had no control he could fur- 
nish coal from other mines. The ap- 
pellee had contracts with the mines and 
it was usual for the coal to be mined 
when orders for sales were received. 

Notified of Cancellation. 

On March 7, 1921, the Government 
notified appellee that the remaining un- 
delivered portion of the coal was can- 
celled. 
nish the coal in accordance with the con- 
tract. The difference between the con- 
tract price and the market value of the 
undelivered portion of the coal was $4.60 
The difference between the con- 





| tract price and the cost of production 


| was $4.34 per ton. 


fore, has been that where foreign costs 


cannot be directly ascertained 
relevant and material evidence, having 
substantial probative value, may be re- 
sorted to for the purpose of arriving at 
costs of production. 

“Acting upon this view, the commis- 
sion in certain instances has used in- 
voice prices of -imports as reasonable 
evidence of at least the foreign mar- 
ginal cost. Where the difference thus 
indicated appears to be greater than the 
maximum increase possible under the 
statute, the commission has reported the 
facts as indicating that the cost differ- 
ence necessary for the application of 
section 315 is sufficiently shown by a 
comparison of the invoice prices of the 
foreign article with the ascertained costs 
of production of the domestic article. 

“In such cases it becomes immaterial 
how far the foreign cost may be aciually 
tower than the foreign invoice price. 
Question has been raised whether this 
method can be employed when the ap- 
parent difference between foreign invoice 
prices and domestic cost is less than the 
maximum increase possible under the 
statute. - 

“In that event, cost being commonly 
less than price, it would be necessary to 
ascertain how much less the foreign cost 
is than the foreign invoice price in order 


other | 


The profits that it 
appears would have been realized by ap- 
pellee upon this undelivered coal would 
amount to $46,065.97. 

The contention of the Government was 
that assuming, without conceding, that 
the Government’s termination of this con- 
tract was not within its rights, and that 
the same constituted a breach of the con- 
tract for which it is liable in damages, 
the measure of such damages in this case 
is the loss sustained by appellee, which 
is the profit of $46,065.97, and that the 
Court of Claims applied the wrong meas- 
ure of damages, in view of the facts in 
the case, when it allowed a recovery of 
the difference between the contract price 
and the market price. 

It was argued for the appellee that the 
Government did not lawfully cancel the 





Better Terms Urged 
On Autos in Rumania 


Creation of Finance Company, 
Advised to Aid Selling of 
American Cars. 


. 

An American automobile finance cor- 
poration for Rumania has been sug- 
gested as a means of increasing the 
sales of American cars in that country, 
according to a report from Bucharest 
just announced by the Department of 
Commerce. The credit terms of Euro- 
pean manufacturers is said to be a de- 
termining factor in automobile sales 
competition, says the announcement, 
which follows in full: 

American made motor vehicles, while 
favored, are meeting with increasing 
competition in the Rumanian market 
from European makes, largely because 
of the prevailing scarcity of money and 
the favorable credit terms extended by 
European manufacturers. In view of 
this situation, a proposal made by a 
former high official of the Rumanian 
Ministry covering the formation of an 
automobile finance corporation should be 
of interest either as a foreign investment 
or in the sale of American automobiles 
in Rumania. 

This proposal is in line with the neces- 


| sity for American manufacturers, who 


The appellee was ready to fur- | 


| 


to admit of a complete application of | 


the statute. To do this, the commission 
must have authority to proceed, by 
means of proper deductions and allow- 
ances, from foreign invoice price toward 
the ascertainment of the \foreign pro- 
duction cost. 

“This authority, regarded by some of 
the ‘commission as inherent in the per- 
formance of its statutory functions, hav- 
ing been’ drawn in question, it would 
seem advisable that the matter should be 
definitely settled by declaratory legis- 
lation.” 


| 
| 


4 


wish® to maintain their position in this 
market, extending credit terms to meet 
those offered by European firms or ar- 
ranging for the formation of a finance 
corporation of some kind. Copies of this 
proposal may be obtained by duly 
accredited firms upon request from the 
Automotive Division. 








contract but on the other hand that it 
breached or repudiated the contract and 
prevented its performance by appellee. 
It was contended that the Government 
did not state the correct measure of ap- 
pellee’s damages. It was stated that un 
der the contract appellee was a principal, 
and the sole and only party to it other 
than appellant and that appellee was not 
merely a broker, factor or other agent 
for the three coal mining companies men- 
tioned in the contract so fay as appel- 
lant’s rights and obligations ate involved. 
Appellee’s Contention. 

It was contended that if appellee un- 
der the contract is only a factor or agent 
it can nevertheless recover all the dam- 
ages suffered by it and the mining com- 
panies’ in an action in its own name, 
which damages are the difference be- 
tween the contract price of coal and its 
market value at the date of repudiation 
or breach or delivery. 

The argument was made that the 
Court of Claims had jurisdiction and the 
appellee under the contract was not con- 
fined to the measure and amount of dam- 
ages prescribed in the arbitration -and 
stipulated damages clauses of the con- 


tract. That these stipulated or liqui- 
dated damages clauses, if enforcible, 
should be treated as providing for @ 
penalty. 








os 


Pace 10 ( 


INDEX 


Appointments 


Tol. C.C. 


Mr. Steck Withdraws 
‘His Intimation That 


* Colleague Lobbied 


fowa Senator Tells Commit- 
tee He Was Mislead by 
Rumors in Regard to 
Senator-Elect. 


Senator Steck (Dem.), of Iowa com- 
pletely withdrew, at a hearing before 
the Senate Committee on Interstate Com- 
merce on January 11, the implied charges 


he had made on January 10 in the Senate, | 


based on rumors, that Senator-elect 
Smith W. Brookhart of Iowa was a paid 
‘Yobbyist in support of the confirmation 
pf the appointment of Cyrus E. Woods 
of Pennsylvania, as a member of the 
Interstate Commerce Commission. 

After saying his statement in the 
Senate had been based on rumors and 
inferences from telegrams he had re- 
ceived, Senator Steck said: 

“J withdraw any intimation that Mr. 
Brookhart is in any way connected with 
Mr. Woods and I not believe the 
Tumors are true.” 

Mr. Brookhart Makes Denial. 

Senator-elect Brookhart also appeared 


before the committee and denied that he 
had in any way represented Mr. Woods, 
saying he was opposed to Mr. Woods’ 
appointment. He also denied that he had 
“acted as a lobbyist for farm organiza- 
tions in the interest of farm relief legis- 
lation, saying that he had paid his own 
expenses. When Mr. Brookhart asked 
Senator Steck if he would also withdraw 
his charge, relating to his lobbying for 
farm organizations, Senator Steck said 
he had made no such charge but that he 
had stated he had read such a statement 
in the press, and that a newspaper man 
had told him his memory was correct on 
that point, but that he had not yet been 
able to locate the statement. 

Mr. Brookhart said: 

“T am not and never have been a paid 
representative of the farmers or any one 
else and I am against Mr. Woods. J.C. 
Lewis, president of the Iowa State 
Federation of Labor, whose telegram 
Senator Steck read, was not my cam- 
paign manager but he was formerly 
president of the United Mine Workers 
of the State. I understand that the 
American Federation of Labor and 
President Lewis of the United Mine 
Workers are supporting Mr. Woods and 
that if John L. Lewis asked J. C. Lewis 
or Mr. Lund to support Mr. Woods they 
would probably do it.” 

Mr. Lund Recalls Indorsement. 

Senator Wheeler (Dem.), Montana, 
read a telegram from F. J. Lund, whose 
telegram urging the support of Mr. 
Woods had been read in the Senate by 
Senator Steck, saying that he had per- 
mitted the use of his name as indorsing 
Mr. Woods but that he had not done so 
as Mr. Brookhart’s representative and 
that he now asked that it be withdrawn. 
Senator Wheeler also réad a telegram 
from J. C. Lewis saying he had requested 
Senators Steck and Stewart to support 
Mr. Woods. 

Senator Goff (Rep.), of West Virginia, 
read a telegram quoting both Mr. Lewis 
and Mr. Lund as saying they had in- 
dorsed Mr. Woods at the request of 
President Lewis of the United Mine 
Workers. 

When Senator Wheeler asked Senator 
Steck if he would accept Mr. Brookhart’s 
statement that he had not acted as 
lobbyist for the farm organizations the 
latter said that he did not think he was 
called upon to do so but that if he found 
he was wrong about the statement in the 
press he would withdraw it. 

Senator Watson (Rep.), Indiana, chair- 
‘man of the Committee, asked Senator 
Steck if he would make the same state- 
ment in the Senate he had made before 
the Committee if the Committee deems 
it best. Senator Steck replied that it 
had ndt occurred to him to do so but 
that he would consider it. 

When Senator Wheeler persisted in 
asking if he would accept Mr. Brook- 
‘hart’s statement Senator Steck replied: 


do 


“T ‘have no evidence to the contrary.” | 


In reply to Senator Couzens (Rep.), 
Michigan, he said he had “no evidence 
on which to base a belief that any such 
rumors are true.” 

The hearing was adjourned to give 
Senator Steck an opportunity to try to 
find the press statement to which he 
esaid he had referred. 


When the committee reassembled Sen- | 
ator Steck declared he had been unable | 


.tto locate the newspaper man whom he 
had asked to locate the articke upon which 
che had based his statement in the Sen- 
ate. 
another search made for this article and 


upon motion of Senator Goff the commit- | 
tee adjourned until January 12, at which | 


time the Iowa Senator will be permitted 


"to make such statement as he may wish. | 


Railway Asks Permission 


To Control Electric Road | 


The Beaumont, Sour Lake & Western 
“Railway has applied to the Interstate 
Commerce Commission for authority to 
‘acquire control and operation of the 
Houston North Shore Railway, an inter- 
“urban electric railway under construc- 
tion from Goose Creek to a point in the 
Vicinity of Houston, Tex., 26 miles. 


Date of Hearing Is Set 
For Rules on Car Hire 


~ 


' The Interstate Commerce Commission 
thas just assigned its proceeding of in- 


vestigation of the rules for car-hire set- | 


tlement for hearing on March 8 at Wash- 


sington, before W. P. Bartel, director of | 


its, Bureau of Service. 
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Senator Steck said he was having | 
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Rate Complaints 


Filed With I. C. C. 


Complaints made public by the Inter- 
state Commerce Commission January 11 
are summarized as follows: 

No. 18823 Sub No. 1. John Morrell & 
Co., of Ottumwa, Iowa, et al v. Balti- 
more & Ohio Railroad et al. Request 
Commission to prescribe reasonable rates 
on indelible tallow, grease, and stearine 
from Ottumwa and Waterloo, Iowa, and 
| Sioux Falls, S. D., to New York City, 
Boston, Philadelphia, Baltimore and 
other points taking the same rates. Claim 
reparation. 

No. 18983. Sub No. 1. National Show 
Case Co., of Columbus, Ga., v. Seaboard 
Air Line et al. Requests commission to 
| prescribe reasonable rates on transpor- 
tation of store and office fixtures, car- 
| loads, from Columbus to Jacksonville, 
| Fla., and claims reparation. 
| No. 19085. Elmira Steel Co., of El- 

mira Heights, N. Y., v. 

Railroad et al. Seeks order by commis- 

sion requiring establishment of reason- 

able rates on rolled iron and steel prod- 
ucts from Elmira to Jersey City, Ho- 
boken, Newark, Paterson, and contigu- 
| ous points in New Jersey, as also to New 





York City, including the metropolitan | 


district. 

No. 19086. Columbia Glass Co., of 
| Los Angeles, Calif., et al v. Atchison, 
Topeka & Santa Fee Railway et al. Seek 
order by commission establishing rea- 
sonable rates on imported silica sand 
from San Pedro, Wilmington, and East 
San Pedro to Los Angeles, Long Beach 
and Torrance, Calif. Claim reparation. 


‘Bankers File Report 
On St. Paul Railway 


Claim Receivership Was In- 
evitable in View of Present 
Earnings of Company. 


Cravath, Henderson & De Gersdorff, 
attorneys for Kuhn, Loeb & Co., and the 
National City Company, the bankers in 
Charge of the reorganization of the Chi- 
cago, Milwaukee. & St. Paul Railway, 
have filed a brief with the Interstate 
Commerce Commission § in connection 

with its investigation of the affairs of 

the railroad, asserting that a receivership 
was inevitable in view of the company’s 
earnings. 

Whereas it has been charged that the 
receivership was brought about by the 
bankers, the brief declares that neither 
Kuhn, Loeb & Co., nor the National 

; City Company has ever participated in 
' the management or operation of the rail- 
way company. Among the points made 
in the brief are that “the indebtedness 
| of the railway company was created at 

a time when the earnings of the property 

were amply sufficient to support the in- 

terest charges thereon” and that “the 

maturities of the years 1925 to 1934 

were not the cause of the receivership 

and could have been met in the ordinary 
way if the railway company had been 
able to restore its earnings to pre-war 
levels.” 

Duty of Directors. 

“The board of directors of the railway 
company would have been derelict in their 
duty,” it is stated, “if they had continued 
to prefer those creditors whose claims 
were already due and had failed to take 

| the necessary action to preserve the 
| property of the railway company for the 
benefit of all its creditors,” and the for- 
mation of bondholders’ and stockholders’ 
committees and the early promulgation 
| of the reorganization plan “were in the 
interest of the security holders of the 
railway company.” 

“As a result of their familiarity with 
the property and its needs,” the brief 

| says in conclusion, “and the studies made 
in connection with the posible extension 
of the June, 1925, maturities, and subse- 
| quently in connection with the posisble 
voluntary readjustment, the bankers 
knew what they believed to be the three 
major problems presented by the St. 
| Paul situation which any plan of read- 
justment or reorganization would have to 
meet, namely (1) the reduction of the 
fixed charges to a point safely within the 
| earning capacity of the property; (2) the 
| funding into long-time obligations of all 
| early maturities, including the debt to 
| the Government; and (3) the provision of 
means for financing future capital ex- 
penditures upon a reasonable basis. It is 
believed that the reorganization plan 
does meet these requirements of the St. 
Paul property.” 


'Final Values Fixed 


I. C. C. Also Issues Tentative 
Reports on Three Other 
Companies. 


Final valuation reports were issued 
| by the Interstate Commerce Commission 
on January 11 fixing final 
; for rate-making purposes as 
| Kansas Southwestern Railway, 


follows: 
as 


road, $1,311,630 as of Fort 


1919; 


| Smith, Subiaco & Rock Island Railroad, | 


$130,442 as of 1919; Midland Con- 
tinental Railroad, $1,110,050 as of 1917; 
Sheffield & Tionesta Railway, $442,975 
as of 1917; Warren, Johnsville & Saline 
River Railroad, $159,450 as of 
and Bamberger, Ehrhardt 
boro Railway, $27,615 as of 1918. 

Tentative reports also were 
finding final values for rate-making pur- 
poses as follows: Bridgton Telegraph 
Company, $835 as of 1916; Lansing 
Manufacturers’ Railroad, $1 19,000 as of 
1918; and Morristown & Erie Railroad, 
4 $410,350 as of 1918. 


Lehigh Valley + 


On Seven Railroads | 


values | 


é of | 
1916, $739,295; Salina Northern Rail- | 


1918; | 
& Walter- | 


issued | 
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Tariff Commission 
Works Impartially, 
Mr. Lowell States 


Dr. Brossard Informs Senate 
Committee Memoranda 
it Once Rejected it 
Now Accepts. 


Dr. E. B. Brossard, a member of the 
Tariff Commission, testified before the 
Special Senate Committee investigating 
the Tariff Commission, January 11, with 
a view of “clarifying” previous testi- 
| mony he had given before the committee 
| in connection with drawing up the mi- 
| nority report on sugar tariffs, submitted 
to the President by the Commission. 

A. N. Fox, in charge of the Division of 
| Economics, and chairman of the Advisory 
Committee of the Commission, in testi- 
| mony before the Senate Committee, Jan- 
uary 10, said that Dr. Brossard, who then 
| was an economist on the Commission, had 
contributed certain data for inclusion in 
the draft of the “experts’ report’ to the 
| Commission. 

Memoranda Submitted. 

Mr. Fox took the stand again, January 
| 11, to submit two additional memoranda 
he had prepared after conferences with 
| Dr. Brossard, which had a connection 
with the sugar investigation and report 
| subsequently filed by Commissioners 
Marvin and Burgess, who represented a 
minority of the commission. Mr. Fox also 
turned over for the record other data he 
had found which had a bearing on the 
sugar investigation. 

In substantiation of his testimony 
| given before the committee, June 30 and 
July 1, 1926, Dr. Brossard said his only 








| connection with the sugar investigation 


was in the capacity of an agricultural 
economist. A memorandum dealing with 


| sugar beets was submitted by him, as 
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Nl, Aiaeciucs Asks House Committee to Approve of Bill 


To Create 


Banks Are Reported 


As Favoring Proposal 


Assistant Secretary of Treasury 
Says Present Stock Will 
Last Only Four Years. 


[Continued from Page 1.] 
$40,000,000 of preferred stock and 660,- 
000 shares of common stock. 

Proceeds from the sale of the gold 
certificates would be used to finance the 
purchase of existing medicinal liquor 
stocks, according to Mr. Andrews. 

The nine directors, Mr. Andrews said, 
would be appointed in two classes—the 
first class of four to retire and be suc- 
ceeded by others elected by the stock- 
holders of the corporation when the $40,- 
000,000 of preferred stock has been sold. 
The remaining five directors would retire 
in favor of others chosen by the stock- 
holders when the gold certificates have 
been retired. The certificates should be 
retired in about five years, Mr. Andrews 
estimated. 

Mr. Andrews said he was confident 
that the bill, which provides the Secre- 

| tary of the Treasury with full authority 
to regulate the corporation even after 
control has passed to the private stock- 
holders and whaeh limits the profits, 
would virtually eliminate diversion of 
medicinal spirits. 

“This bill, if enacted into law,” he de- 
| clared, summing up his arguments, 
“would permit us to see that the patient 
who needs liquor will get fit liquor at a 
reasonable price and it will narrow down 
the field so that we will be able to con- 
centrate our activities largely on the 
druggist who ’splits’ good liquor now for 
| a profit.” ‘ 

Plans to Eliminate Middleman. 

It is planned, he said, to make ship- 
| ments of liquor from concentration ware- 
| houses direct to the retail druggist, elim- 

inating in most cases, the wholesale drug- 
| gist as a factor in the distribution. 

“The emergency,” Mr. Andrews de- 
clared, “is the need for immediate ac- 
tion. We have on hand in concentra- 
tion warehouses approximately 12,700,- 
000 gallons of medicinal whisky. But the 
natural processes of evaporation, th‘s 
will be reduced in five years to 8,700,006 
gallons to be sold in bottles. 

“Thus, we will have 8,700,000 gallons 
if every barrel holds what it should, but 
I have no doubt that I’ll get estimates 
running as high as 20 per cent in short- 
age. But taking the maximum of 12,- 
700,000 gallons there is just a four years’ 
supply of medicinal liquor at the present 
rate of consumption. 

“New whisky must be aged four years 
at least before it can be bottled and if 
we start now, it would be eight months 
| before we could turn gut any new 
| whisky.” 

Representative Garner (Dem.), 
| Uvalde, Tex., criticized it as a scheme by 


of 


which Government agencies are to res- 
cue whisky speculators from ruin or at 
least heavy losses. 

“What proportion of the 12,700,000 
gallons you cite is now owned by the peo- 
ple who owned it before prohibition?” 
Mr. Garner asked. 

“I can’t say,” responded Mr. Andrews, 
who asserted that no record is kept in 
Washington of individual ownerships 
and said that whisky certificates are 
negotiable instruments and unregistered. 

“Well” continued Mr. Garner, “I have 
information that less than 20 per cent 
of the stocks now on hand are owned 
by the people who owned them before 
prohibition. In other words, that means 
80 per cent of this liquor was bought 
for speculation after prohibition and the 
information is that this bill is designed 
to help them ‘cash in.’” 

Suggestion Called “Ridiculous.” 

“That is ridiculous” Mr. Andrews as- 
serted. Turning to R. E. Wathen, presi- 
dent of the R. E. Wathen Co., Louisville 
distillers; Mr. Andrews asked him to 
answer Mr. Garner. Mr. Wathen 
“hazarded a guess” that at least 35 or 
10 per cent of the whisky is now owned 
by the original pre-prohibition owners. 

Mr. Garner said he had information 
that a New York man, who purchased 
the entire stock of a distillery after pro- 
hibition became effective, is losing 
money at the rate of $400,000 or $500,- 
000 a'year under present conditions. 

He asked Mr. Andrews if ‘A. Schulte 
is not mong the largest individual hold- 
ers of whisky at the present time’ and 
when the Assistant Secretary declared 
that was probably true, Mr. Garner went 
on: 

“Schulte is losing money every day 
and he wants Coggress to pull him 
out of the hole.” 

Representative Crisp (Dem.), of 
Americus, Ga., said he favored the bill, 
but suggested to Mr. Andrews that the 
provision pledging the Government to 
underwrite the gold certificate issue in 
case the public refused to subscribe 
should be eliminated. 

Bank Offers Cited. 

“At first I thought that private capital 
could never be induced to get behind 
this thing,’ Mr. Andrews answered. “I 
was afraid I could not get the support 
of the banks. Then one bank came 
forward and offered to do it, if only 
as a patriotic duty. Now there are 
several ready. 

. “You will eliminate a very contro- 
versial question from the bill—the policy 
of spending or pledging public money 
to buy whisky—and one which may 
cause much trouble in Congress for the 
bill,”” Mr. Crisp declared. 

“That provision is just what is making 
this scheme attractive to the bankers,” 
Mr. Andrews asserted. “They say that 
if these certificates are good enough for 
the Secretary of the Treasury, they are 
good enough for the banks.” 

“How much return is the preferred 
stock ot yield,” asked Representative Old- 
field (Dem.). of Batesville. Ark. 


Private Corporation to Mak 





“Seven per cent,” responded Mr. An- 
drews. 

‘Pretty good investment,” observed Mr. 
Oldfield. 

Cost of Making Estimated. 

Mr. Andrews declared it is now figured 
that the corporation would be able to 
manufacture whisky for about 55 cents 
a gallon which would be sold at a price 
which will return not more than $10 a 
share. Profits above the $10 limit would 
be put back into the business to reduce 
prices, he said. 

“Under this plan,’ he continued, “we 
figure we can save at least $1,000,000 a 
year in the cost of the supervision of 
medicinal spirits. If this bill is not 
adopted, we will have to begin the issu- 
ance of new whisky manufacturing per- 
mits at once in order to replenish the 
stock of medicinal liquor and that, of 
course, will add to our difficulties and to 
the expense of enforcement. 

“Through this legislation, I propose to 
deal the domestic bootlegger the same 


Two Banks Admitted 
Into Reserve System 





Permission to Exercise Trust 
Extended to 
Several Institutions. 


Powers Is 


The Federal Reserve Board made pub- 
lic on January 11 the following state- 
ment concerning changes in the State 
bank membership of the Federal Re- 
serve System during the week ending 
January 7: 

Admitted to Membership: The Stand- 
ard Bank, New York, N. Y. Capital, 
$250,000; surplus, $250,000; total re- 
sources, $8,308,085. 

Lycoming Trust Co., Williamsport, Pa. 
Capital, $2,000,000; surplus, $500,000; 
total resources, $18,000,000. 

Absorption of Nonmember: The First 
Trust Company of Albany, N. Y., a mem- 
ber, has absorbed the Albany Trust Com- 
pany, a nonmember. 

Closed: Peoples Bank Company, 
Frazeysburg, Ohio, and Peoples Bank, 
Cambridge, Idaho. 

Succeeded by a State Member: The 
Northern Central Trust Co., Williams- 
port, Pa., a member, has been succeeded 
by the Lycoming Trust Co., a member. 

Absorbed by a National Bank: Hills- 
boro Commercial Bank, Hillsboro, Oreg. 

Voluntary Withdrawal: Citizens State 
Bank, New Ulm, Minn. 

Permission Granted to Exercise Trust 
Powers: Bergenfield National Bank, 
Bergenfield, N. J.; Rutherford National 
Bank, Rutherford, N. J. (Sup.); First 
National Bank, Manhasset, N. Y.; Farm 
ers & Merchants National Bank, Bridge- 
ton, N. J.; City-National Bank of Com- 
merce, Columbus, Ohio; First National 
Bank, McComb City, Miss.; Casper Na- 
tional Bank, Casper, Wyo. (Supple- 
mental). 


[ 
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| Representative Oldfield asked. 


e Medicinal Liquor 


+ 


| 30, 1926, by himself. 


well as tabular material prepared at the 
requests of the commission, Dr. Brossard 
added. 

The witness said that all the data sub- 
mitted by Mr. Fox, January 10, for in- 
clusion in the record, as having been, in 
some manner, prepared or contributed to 
by himself (Dr. Brossard), had been of: 
fered for inclusion in the record on June 
At this time, how. 
ever, Dr. Brossard added, Chairman Rob- 
inson (Dem.), of Tennessee, had stated 


| that he did not think the matter rele- 


vent, and that it should not be included 


| in the record. 


“Every one of those data, and I think 
two or three more, I offered for the 
record on June 30, 1926,” the witness 
said. 

Dr. Brossard said he had nothing to 
do with the sugar report as a Commis- 
sioner, because in 1924, when the report 
was drawn up, he was not a Commis- 
sioner, but an agricultural expert on the 
staff. He also stated that the “experts’ 
draft” of the report submitted to Com- 


| missioners Marvin and Burgess could not 


Moonshine Operation | 
Declared Increasing: 


Diversion of Industrial Alcohol | 
Is Said to Have Been 
Curtailed. 


blow that we dealt the bootlegger of im- 
ported liquors and the public will know | 
when they are offered a supposedly old | 
brand of domestic whisky that it 1s a 
fake as the public now knows that sup- 
posed imported liquor is faked.” 
Alcohol Production Discussed. 
“How many gallons of aleohol were 


produced last year in this country?” 


“About 105,000,000 gallons,’ Mr. 
Andrews answered. . 

“T don’t see how you are ever going 
to enforce prohibition when over 100,- | 
000,000 gallons of alcohol are produced 
yearly,” declared Mr. Oldfield. 

Moonshine Liquor More Plentiful. 

“The diversion of alcohol was the one 
of the sturdy problems we had to face,” 
Mr. Andrews’ asserted, “but now we @re 
so organized that we are cutting it down 
every month. Moonshiners are now be- 
ing forced to the illicit stills and their 
product is showing up in increased 
quantities. 

“We are capturing more faked liquor 
now and almost no pure liquor.” 

Admitting that alcohol withdrawals 
have virtually doubled since 1920, Mr. 
Andrews asserted that much of the in- 
crease could be accounted for in the 
wider field of industry in which alcohol 
now plays a part. | 

“It has been suggested,” said Repre- 
sentative Green (Rep.), of Council 
Bluffs, Ia., “that this plan has been pro- 
posed in order that the distillers and pri- | 
vate owners may get® a big price for 
their stocks.” F 

Mr. Andrews suggested calling S. D. 
Peyser, president of the Baltimore Dis- | 
tilling Company. 

“TI should say that there are many 
distillers who are still unwilling to come 
in under this plan,” declared Mr. Pey- 
ser. 

If the bill is not passed, he said, it is 
likely the retail price of medicinal liquor 
will advance from $18 to $35 dad case to 
$50 or $60 a case within a year. 


G. B. Winston Testifies 
Again on Alien Property 


Garrard B. Winston, Undersecretary 


| be construed as the report submitted to 
| the President. He added that he believed 


that “not a single phrase” of the minor- 
ity sugar report was in his language. 
Mr. Lowell, Testifies. 
Sherman J. Lowell, another Commis- 
sioner, Whose appointment has not been 
confirmed by the Senate, took the stand 


| to explain his qualifications for the post. 


Mr. Lowell said he was of the opin- 
ion that the work of the Tariff Com- 
mission was being done “fairly and im- 
partially,” and that it had a “pretty 
good staff.” In reply to a question by 
Senator Wadsworth (Rep.), New York, 
as to his appointment, Mr. Lowell said 
it came as a “complete surprise” to him, 
and that he was at no time a candidate. 

Chairman Robinson asked Mr. Lowell 
what in his view was the procedure to 
be followed when a member of the Com- 
mission was interested in a business that 
at the time had a connection with work 
in the hands of the Commission regard- 
ing the raising or lowering of a tariff 


| connected with that particular business. 


Mr. Lowell replied that it was his per- 
sonal opinion that the interested com- 
missioner should not vote or sit in on 
the case in any way. 

Adjournment at Call. 

The committee adjourned to meet again 
at the call of chairman. : 

It was said orally at the offices of 
the Tariff Commission, January 11, that 
Thomas QO. Marvin, now Chairman of 
the Commission, had been redesignated 
as chairman for another year, effective 
January 15. 


Shipping Board Approves 
Through Rates on Freight 


- 


The Shipping Board has just approved 
an agreement entered into by the United 
States Lines with the Panama Pacific 
Line for through rates on shipments from 
the Pacific coast to ports of Continental 
Europe. The agreement was filed in ac- 
cordance with Section 15 of the Shipping 
Act of 1916. 

Under this agreement the Panama Pa- 
cific Line, which operates from Pacifie 
coast ports to New York, will handle 
through business to Bremen on the Pan- 
ama Pacific Line through bill of lading. 
The coast through rate will be based on 
the direct rate from the Pacific coast 
to Continental Ports. The ocean freight 
will be pro-rated, also. the transfer 
charges at New York, on the basis of 
50 pex cent to each line. 


Two Telephone Companies 





of the Treasury, continued his testimony 
on House Bill No. 15009, the Alien Prop- 
erty Bill, before the Senate Committee 
on Finance on January 11, 

Senator Smoot (Rep.), of Utah, Chair- 
man, announced that Mr. Winston would 


To Eliminate Duplication 


The Bell Telephone Company of Penn- 
sylvania and the Home Telephone Com- 
pany of Ridgway, Pa. have just been 
granted authority by order of the Inter- 





come before the committee again on 
January 12 to discuss the bill further, 
No. action has been taken so far on any 
arovision of the bill. Senator Smoot said. 


state Commerce Commission to effect 
an exchange of certain properties in 
order to eliminate duplication of tele- 
phone service, 
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DAILY STATEMENT 


In Kind to Tax Franee’s Capacity to Absor® | | Receipts and Expenditures 
P a P 


To War | Veter ans | | Commercial Attache at Paris Reports Extension inVariety 


and Volazme of German Goods Accepted. 


Director Hines he tb Discre- 


tion in Taking Up Notes 
Will Be Exercised 
a . 


“The Veterans’ Bureau will redeem all 
‘notes made by a bank in good faith and 
in accordance with law, so that any loan 
which conforms with the statute and 
regulations and is free from the taint of 
any unsavory act will be honored by the 
Veterans’ Bureau.” 

Shis statement was made on January 
11 in behalf of Frank T. Hines, Director 
of the Bureau, in response to further in- 
quiries from banks seeking more light 


on the Bureau’s policy ‘with respect to | 


redemption of loans to weterans on ad- 
justed compensation certificates. 

One bank construed its_ instruction 
from the Federal Reserve Bank in its 
district as quoting the law as saying 





The need in France for materials com- 
prised in the German reparation pay- 
ments-in-kind has decreased, while pay- 
ments under the Dawes plan have in- 
creased, presenting to France a problem 


to which the attention of a new com- | 
| zers and other chemical products will be 
| is less clear, since France will have the 


mittee has now been directed, says a 


| report on the reparations situation just 





the Director of the Veterans’ Bureau | 
may take up the loans, meaning that the 


director has discretion im the matter and 


that in the exercise of that discretion, he | 


might take them up for 18 years, the 
final maturity of the certificates. 


On this point, the ‘following state- 


ment was made on behalf of the Director: | 


“The discretional power vested in the 
Director may not be exercised by him 


capric iously or arbitrarily, But his actions | 


must be in accordance with the spirit of 
the act and he cannot assume an atti- 
tude which would, in effect nullify the 
statute. The position which the Director 
has always taken is that the intent of 
Congress should be given its full weight 


| 


and everything done with a view to ad- 


ministering the law impartially. 


“The Federal Reserve Board is vested | 


with no authority to determine the Bu- 


reau’s actions in connection with the re- | 


demption of loans, 
no such juridiction. 
Veterans’ Bureau is the sole and ex- 
clusive controlling power in the honor- 
ing of notes, thus it is quite manifest 
that Director Hines has full authority 
legally to fix the policy of the Bureau.” 


‘Gold Production 


In Ontario Gains 


Production for First 11 Months 
of 1926 Is Placed at 
$28,500,000. 
Northern Ontario, Canada, reports an 


increased gold production during the 
first 11 months of 1926, states an an- 


the board having 
The Director of the | 


nouncement issued by the Department of | 
Commerce on January 11. The full text | 


of the statement follows: 

Gold production in Northern Ontario 
for the first 11 months of 1925 showed 
an increase of $1,300,000 over the same 
period of 1925, the wrespective values 
being $28,500,189 and $27,209,970, ac- 
cording to Assistant Trade Commissioner 
J. Bartlett Richards, Toronto, The in- 
crease in tonnage was Somewhat larger, 
1926 tonnage being about 309,000 tons 
ahead of 1925. In the Porcupine area 
there was an increase. from 2,715,673 tons 
to 2,908,182 tons, but due to the lower 
grade of the ore being -worked, the total 
value decreased from $22,258,403 to $22,- 
010,516. In Kirkland Lake, however, the 
increase in tonnage from 344,772 tons 
to 461,117 tons was accompanied by an 
increase in value from $4,949,453 to $6,- 
484,956. The figures for November, 
1926, showed an increase over November, 
1926, in both tonnage and value for the 
Porcupine area as well as the Kirkland 
Lake area. 


Railroad Receiver Granted 
Right to Issue Certificates 


W . H. Bremner, receiver of the Minne- 
apolis & St. Louis Railroad, has just been 
authorized by the Interstate Commerce 
Commission to issue $275,000 of re- 
ceiver’s certificates to extend or refund 
certificates of a like amount maturing 


‘in January and February, 1927. 





Glasgow Railway Authorized 
To Issue Stock Dividend 


The Glasgow Railway Company has 
just been authorized by ‘the Interstate 
Commerce Commission to issue as a 
stock dividend $100,000 of common cap- 
ital stock, consisting of 1,000 shares of 
the par value of $100 each. 


Railroad Given Time 
For Extension of Line 


The Interstate Commerce Commission 
has extended to June 30, 1927, the time 
for the completion of an extension be- 
ing built by the Chicago, Rock Island & 
Pacific Railway from Billings to Owens, 
Okla., and a new line from Owens to 
Ponca City, Okla. which under the com- 
mission’s certificate were tobe com- 
pleted by December 31. 


Loans to Veterans Sought 
From Surplus in Treasury 








The use of surplus funds in the 
Treasury to make loans on adjusted 
compensation certificates, is proposed in 
a resolution (House Resolution No. 327) 
introduced'in the House by Representa- 
tive Peavey (Rep.), of Washburn, Wis. 


ee 


| made available for publication by the 
Department of Commerce. 

The full text of the report, written by 
Dr. Chester Lloyd Jones, Commercial 
Attache at Paris, so far as made public, 
is as follows: 

In the period after the war pressing 
needs of the devastated regions seemed 
to indicate that France should avail 
itself in fullest measure of the privilege 
of getting payments in kind from Ger- 
many. 

The difficulty of making arrangements 
satisfactory to both sides, the persisting 
feeling of the population in the war 
areas against Germany, and the jealousy 
of French producers who felt that ac- 
ceptance of Grman goods would mean a 
reduction of their own market, all com- 
bined to keep deliveries, especially of 
manufactured goods, at a minimum. 
France did not take the share of de- 
liveries in kind to which it was entitled, 
and the only deliveries which were ac- 
cepted in large amounts were coal, coke 
and chemicals. 

During the two years since the Dawes 
plan has been in operation the neces- 
sity for the supply of large amounts 
of goods for the devastated régions has 
become less, yet the actual deliveries 
have grown. Not only has France come 
to take practically all to which it is en- 
titled, but the variety of goods accepted 
on reparations has so increased that re- 
ceipts in cash and kind now form an 
interesting contrast with the previous 
period. 

The amounts due have not reached 
the importance which they will later at- 
tain, if the arrangements made prove 
to be realizable, but they are an in- 
structive indication of the sorts of lines 
im which such future deliveries will 
probably lie. 


Deliveries Largely in Kind. 
The plans for reparations payments, 
as drawn up by the First Committee on 
Experts (Dawes plan), went into actual 


| 
| 
| 
| 
| 
| 
} 





| because of the 


| deliveries it is inapossible to say; 


| of finance, 





irregularities in ship- 
ments caused by seasonal demands and 
the exceptional influences affecting any 
short period such as the two months 
covered. 

What the position of artificial fertili- 


ambition to develop its own chemical in- 
dustries in view of their close reiation 


| to the problem of national defense. 


What will be «the position of other 
manufactured goods in the total of future 
prob- 
ably it will not be important. The at- 
titude of French industry toward any 
large deliveries of German manufactured 
products has been distinctly hostiie. 

Government Reorganizes Control. 

In creating a system of control the 
Government has not developed a clear- 
cut policy. A decree of August 13, 1920, 
put authority over reparations into the 
hands of the ministry of finance. A later 
decree of September 15, 1925, and the 
law of March 6, 1926, split the powers 
between two committees in the ministry 
but gave them ill-defined 
functions. 

A new decree was issued on November 
14, 1926, intended to give the system 
of control a more businesslike charac- 
ter, to facilitate the development of pay- 
ments in kind and to determine what 
products can be received without damage 
to French industry. At the same time 
the reorganized committee is to push 
consideration of the projects for building 
of public works on reparations account, 
both in France and in the colonies. 

France’s Capacity to Absorb. 

The French share of the theoretical 

annuity payment in 1925-26 was 540,- 


} 000,000 gold marks, but it rises in the 


| whether Germany 


succeeding year to 600,000,000; in the 
year following to 875,000,000; and, be- 
ginning with the reparations years 
1928-29, it runs thenceforward at 1,250,- 
000,000 gold marks per year. 

It is clear that deliveries at this rate 
will raise the question, not only as to 
can make them but 


| also as to whether France can absorb 


| 


them. The new committee will there- 
fore have an important task to perform 
in securing as high deliveries as possible 
in the interest of the treasury and with 


‘ as little interference as possible with the 


< development of French industry. 


Deliveries to F’rance on reparations account under the Dawes plan—(Cash 
basis, expressed in gold-mark equivalents; the gold mark equals $0.2382): 





4 ¥ 
>< oa > = 
» = ~a 
33 =e ast 
Class S215 SZo gO 
SON a ON SS 
2 any = 7 3 3 « - 
a ae Sa. ERaR 
BS ass aoa 
Coal, coke, lignite . 128,549,657 182,148,096 18,249,206 
Chenical fertilizer* ‘ cose eis aU Rees 47,891,578 5,782,405 
Dyestuffs and <i maceuticals. . i ceeees 5,163,079 2,351,048 585,908 
Miscellaneous materials ...... ag as oe» SO MOB UES $3,726,248 14,635,398 
Transport of coal and by- products . vet «~~ 58,161,880 58,682,690 4,984,862 
Exploitation of mines cokeries by Regie.. 7,662,456 ee er : ‘ 2 
Reparation recovery act ................ 25,090,221 41,495,166 8,888,452 
Army of occupation Shiweaeecielss. GaVkMEe 26,216,208 4,513,447 
Requisitions, damages, and furnishings 
under Rhineland agreement........... 76,124,640 30,736,225 5,508,175 
Furnishings in the Ruhr ................ 26,454,139 sf ace aaorademnteaes 
Coal by-products 3,023,915 669,813 
Refactory earths SHAE A NRee Ie eRe Rae en Wee 102,542 51,965 
PMPTICULUTAL DROIMINEOS: (00). 0.s's neo clersis) sastnee vee 17,212,750 1,994,265 
Timber ey digaiche 18,110,854 4,557,617 
Sugar UGheieialp 5d tate eat ge halle Cate ae 12,895,73 310,902 
Miscellaneous pay raments LR PO AME Ce RI 1,893,145 150,000 
Cash transfers: 
Accounts Franco- Belgian Railway make siciinae ae 5,007,229 isi aes 
Balances owing prior to — 1,.1924. 350,000 286,585 
Foreign currencies ..............-- 33,820,634 si cate eiae re 
Total s 396,579,043 565,664,058 71,099,000 
* Also nitrogenous ‘products | in second and third annuity years. 
~ The most striking change is the 
operation on September 1, 1924. In | greater diversification of the articles en- 


the period since the Dawes plan, as in 
that preceding, the deliveries on repara- 
tions account have been almost exclu- 


} sively in kind. 


ee a 


In the first ammuity year, extending 
from September 1, 1924, to August 31, 
1925, Germany’s total reparations pay- 
ments to all countries reached 893,- 
444,000 gold marks. Out of this amount 
there became available to France 
credits totaling 451,699,000 gold marks, 
of which at the end of the period 396,- 
579,000 marks had been paid. , 


On September 1, 1926, the Agent 
General for Reparations Payments an- 
nounced that Germany had made pay- 
ment of the full annuity of 1,220,- 
000,000 gold marks owing to all coun- 
tries, except for a small balance of about 
8,095,000 gold marks onaccount of the 


transport tax which did not fall due | 


until September 21, 1926; that Ger- 
many was faithfully performing its ob- 
ligations and had met the payments 
punctually. 


The theoretical share of France for 


the annuity year 1925-26, according to | 


the schedule prepared by the Commit- 
tee of Experts, was 540,000,000 gold 
marks. Actual deliveries to France dur- 
ing the period amounted to 565,664,000 
gold marks, 


As a balance of 55,120,000 gold marks 


' more than quadrupled in amount, 





had been carried over from the previous | 


annuity year, a sum of 29,456,000 gold 
marks in unused credits remained at the 
end of the second annuity year. 
portion of these credits was earmarked 
for contracts on which deliveries were 
not yet complete or not yet due. 

In the first two years under the Dawes 
plan 2,774 contracts for deliveries in 
kind were made, not including those for 
deliveries of coal, coke and lignite. 
details of these accounts in the first two 
years and in the first two months of the 
third annuity year, as tabulated below, 
show interesting developments. 

The last column of the table is added 
to show the latest information, but no 
comparisons between these items and 
those of the full years are attempted 


The | 


A large | 





| than 8.5 per 


tering into the payments to France in 
the second year. In spite of the fact 
that the miscellameous deliveries in kind 
there 
were increases im a number of newly 
specified classes totaling 53,000,000 gold 
marks, in addition to the cash items 
listed. 


If the transitory features of mines 
Operated in regie, Ruhr furnishings, and 
payments to the Army of Occupation be 
disregarded, there were value increases 
in all the major items except dyestuffs 
and pharmaceuticals. : 

Coal, coke and lignite continued in both 
years to constitute a little less than one- 
third of the total payments to France. 
Agricultural products, timber and sugar, 
unlisted in the first year, rose to more 
cent of the total in the 
second. 

Chemical fertilizers and nitrogenous 
products increased greatly in value, 
reaching more than 84 per cent of the 
total. At the same time the items of 
nonindustrial character, such as the ex- 








of the 


U. S. Treasury 


January §&, 1926. 
(Made Public January 11) | 





Receipts. 
Customs receipts ........ $2,255,125.61 
Internal-revenue receipts: 
IhOOMO SRE swces...... 194,379 
Miscellaneous internal 
PEVENGE ci oces.:..,. LePIGOCSe 
Miscellaneous receipts... 1,316,793.19 


‘$7, 148,203.48 
217,531,739.57 


Total ordinary receipts. 
Balance previous day 





Total «ose $224,679,943.05 
Expenditures, 


General expenditures ..., $11,956,80:3.59 


Interest on public debt... 373,458.76 
Refunds of receipts...... 58,939.92 | 
Panama: CARRE .6 « <0....1. 9,499.98 
Operations in special ac- 

COUNTS: 0 va a0.cis we 533,666.69 
Adjusted service * certifi 

CAC TUNG 66 cee sci. 25,897.42 
Civil service retirement | 

fund . 121,001.41 
Investment of tru st funds 203,684.58 





Total ordinary expendi- 


tures ...eee2........ $14,282. 952.35 
Other public debt expendi- 
tUPOS ..cccce BSS 66 1555 242,530.10 


Balance today ~~. ......... 





MOH 66 ae 6 at wtb) 60 Vx vis SRE 


679,943.05 





Foreign Exchange 


[By Telegraph.] 


New York, January 1!.—The 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 





January 11, 1927. 
Federal Reserve Bank of New York, 
The Honorable, 
ane Secretary of the Treasury, 
Sir: 


In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Respectfully, 


Manager, Foreign Department, 

Country 
Europe: 
Austria Ss) ) -14065 
Belgium (belga).............. -1391 
Bulgaria (lev)... . -007218 
Czechoslovakia Ckrone) eres -029620 
Denmark (krone). -2665 
England (pound sterling). nea 4.8523 
Finland (markka). -025210 
France (franc)... -0396 
Germany (reichsmark)....... -2874 
Greece (drachma)............. -012657 
Holland (guilder)........... -4000 
Hungary( pengo) Sains -1754 
Italy (lira). pikrs aaa Reap. .0427 
Norway (krone) aaa ie -2563 
EOMNG (RIOGH) = <i. cs enase -1135 
Portugal (escudo) -0512 
Roumania (leu). -005259 
Spain (peseta > -1579 
Sweden (krona). -2671 
Switzerland (franc) -1928 
Yugoslavia (dinar) -017645 
Asia: 
China (Chefoo tael)........ -635 
China (Hankow tael)........ a 
China (Shanghai tael).. -6050 
China (Tientsin tale).. -6379 
Ching (Hongkong dollar). . -4830 
China (Mexican dollar).. -4441 
China (Tientsin or Peiyang dol.) -4279 
China (Yuan dollar)...... -4263 
India (rupee ) : -3635 
Japan (yen) Sas -4886 
Singapore (S. S. (dollar)... -5594 
North America: 
Canada (dollar) -998327 
Cuba (peso). ; -999219 
Mezico (peso). ............ -469667 
Newfoundland (dollar)... -996156 
South America: 
Argentina (peso) (gold).. -9385 
Brazil (milreis)........ -1167 
Chile (peso) -1203 
Uruguay (peso). 1.0168 


penses of the Army of Occupation and 
the Ruhr furnishings, fell from 
than 60,000,000 gold marks, or 16 ‘per 
cent of the total in 1925, to 26,000,000, 
or less than 5 
1926. 

Taken as a whole, the payments in the 
second year show an increase of 
than 40 per cent and a fairly pronounced 
shift to items that will contribute to the 
economic advantage of France. 

Coal and Timber Deliveries. 

Coal and coal products, it seems clear, 
will continue to be the largest factor in 
reparations payments. France is always | 
heavily dependent on the foreigner, 
chiefly Great Britain and Germany, for 
its coal supplies. Payments in coal can 
therefore be accepted without interfering | 
with local industry. 

The shortage of the French timber 
supplies and, except in extraordinary 
years, the insufficiency of some of the 
agricultural crops will probably assure 
the continuation of timber and agricul- 
tural products as important items. 


WEDNESDAY, 


210,154,460.60 | 


Federal | 


more | 
per cent in the list for | 


more | 
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\ Ve Veterans Said to Hold Congress, Not Banks, 
To Blame for Situation Arising Over Loans 


| Senator Copeland, Declaring Soldiers Got ‘“‘Gold Bricks,” 





| Responsibility for the situation that 


has arisen in regard to bank loans on 

the adjusted compensation certificates 
| given to veterans of the World War was 
placed on the Republican Party by Sena- 
tor Copeland (Dem.) of New York, ina 
debate in the Senate in which he said the 
Government should provide for the loans 
and not expect the banks to tie up their 
| funds in solid assets. In this connec- 
| tion he read a letter from F. L. Howard, 
| president of the First National Bank of 
Waverly, N. Y., saying members of the 


| cize the banks, but considered that Con- 
gress had tried to shift responsibility 
for paying the compensation. 

Senator Curtis (Rep.), of Kansas, ex- 
plained in the course of the debate that 
the certificate plan had been provided by 
the legislative representatives of the 
American Legion. He also said he had 
been informed by Government officials 
that the Government would be able to 
take care of the loans after six months. 


| Excerpts from the debate, which took 
place on January 10, follows: 

Mr. Copeland: On Saturday the Sena- 
tor from Virginia (Mr. Glass) made a 
very spirited defense of the banks re- 
garding their attitude toward the loans 
on the bonus certificates. I think he 
was entierly right in what he said, and 
in that connection I want to have printed 
with my very brief remarks a letter that 
Ihave received today from F. L. Howard, 
president of the First National Bank of 
Waverly, N. Y. In this he says two 
things which I desire particularly to 
| quote now, Mr. Howard says: 

“T have talked with various officers of 
our local American Legion and with 
|} many individual members, and none of 
| these members of the Legion condemn or 
criticize the banks. It is the universal 
opinion that Congress, after eight years 
of failure to recognize their obligations, 
are now trying to relieve themselves ‘of 
this burden of failure by criticizing 
others, and that it is time that the mem- 
bers of Congress recognize the fact that 
they are the ones to whom the criticism 
' should be directed, rather than those to 
whom they have tried to 
: wen," 

“It is true, Mr. President, that the act, 
section 502, 


bank, is, after all, wholly within the dis- 
| eretion of the Director of the Veterans’ 
| Bureau. So the banks cannot be blamed 
particularly for being unwilling to make 
these loans. 


said, what I said, among others, during 
; the debate on the bonus, that the vet- 
jerans were getting a ‘gold brick,’ and 
| that is what they did get. 

“We must find some way, however, to 
| keep faith with the veterans in the face 
of the bill we did pass. But I want every 
veteran in the country to know that it is 
because of the attitude of the Republican 
Party, and their failure to pass a decent 
bonus bill, that this situation has arisen; 
and this party, still in power, must find 
some way to pay the loans. Otherwise, 





| that he has been imposed upon and has 
|received a ‘gold brick.’” 
| Mr. Curtis: “Mr. President, I might 
| state to the Senator from New York that 
| the provision of the bill to which he re- 
ferred was drawn by the legislative rep- 
| resentativ es of the American Legion. 
| They were satisfied with it. I can say, 
further, that I do not believe the bank- 
ers of the country, when the request was 
;made of them, knew the provisions of 
| the law. 


| “Everything is being done that can be 
done to get the banks to loan money upon 
| the certificates. If the Senator will read 
the provisions of the law, he will find 
that they are very liberal. They allow 


the banks to charge an interest rate not | 
to exceed 2 per cent more than they ; 





local American Legion Post did not criti- | 


“pass _ the | 


while making provisions for | 
the repayments of loans made by any | 


“It all demonstrates what many of us | 


every veteran in the country will know | 


Introduces Letter From Banker. 


charged for the discount of commercial 
| paper. It provides that if the notes are 
not paid within six months after the ma- 
turity of the loan the Veterans’ Bureau 


| ‘ 
may take it up. 


| take them up. 


to the bankers of this country, I feel con- 
fident that they will loan money upon 
the certificates.” 

Mr. Copeland: “I am very much inter- 
ested in what the Senator from Kansas 
has said. But the most interesting thing 
he has said is that hé feels that some 
provision will be made. As a matter of 
fact, this law does not prescribe and di- 
rect the director to make good these 
loans.” 


Plans to Care for Loan Cited. 


vision would be made, because I have 
| talked with officers of the Government, 
and they tell me that they are able to 
take care of the loans if the banks are 


required to carry them for 
; months.” 


Mr. Copeland: “Mr. President, nothing 
that has been said here is more impor- 
tant than what the Senator from Kan- 
sas has said just now, because if some 
provision is net made, the banks can not 
| make these ‘loans. They can not put 
| their money into solid assets; their as- 
sets must be liquid. Unless the Gov- 
ernment makes some provision so that 
the banks will know that it is not at the 
discretion of the director that these pay- | 
ments are made, but that actually by 
some direction of the Government the 
banks are assured that the loans will be 
met, the matter is not taken care of. I 
am.glad to hear the Senator say that 
some provision will be made.” 


Mr. Heflin (Dem.), Alabama: “Mr. 
| President, I can not permit the state- 
; ment of the distinguished Senator from 


the six 





duced the measure in the Senate. It 
was brought to me by the legislative 
representatives of the American Legion. 


talking about.” 
Cash Bonus Favored. 

Mr. Heflin: “Now, I will finish my 
statement. The veterans favored a cash 
bonus. There is no doubt about that 
proposition. The Republican Party re- 
fused to give them a cash bonus. Finally 
this certificate plan was offered; it was 
all you would give them and then, rather 
| than have nothing, they said “We will 
take it.” 

“They have not been treated right. 
Those who bought Liberty bonds during 
the war and paid 100 cents on the dollar 
;and who were told that they would 
always be worth 100 cents on the dollar 
and that they could obtain money on 
them at any time, were driven during the 
panic of 1920 and 1921 to sacrifice them 
for 80 and 85 cents on the dollar after 
having been turned down by the banks 
with a flat refusal to loan money on 
them. Here is what I fear is going on— 
a scheme amongst some of the bankers 
to bandy these certificates around and 
refuse to loan on them until these poor 
boys in sheer desperation will say, “How 
much will you give for them?” and these 
New York bankers will buy them at a 
miserable discount that would be dis- 
graceful, as they bought the Liberty 
| bonds.” 

- The full text of the debate will be 
found on pages 1389 to 1341 of the 
Congressional Record of January 10. 
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I am informed that the | 
Bureau is able to take the loans up, and | 
I hope arrangements will be made to | 
| ville, Ky., capital, $75,000; conversion of 
“When all these facts are made plain | 


} 


Mr. Curtis: “Mr. President, that is why 
I said that I thought and believed pro- | 


| 
| 


| fective at close of business December 31, 


Kansas to go unchallenged that the vet- 


{ erans favored this legislation. They ac- | 
cepted it finally—” 
Mr. Curtis: “Just a moment. I intro- | 


I therefore ought to know what I am | 


| 


| 


| the Federal Power Commission, at a 


gna ET 


| during the week ending January 10 were 
| announced January 11: 


| tah, Mich., capital, $25,000; succceeds the 


| Calif., capital, 


Charters for Banks 


Issued During Week 
By the Comptroller 


Applications and Other 
Changes of Financial In- 
stitutions Announced 
By Bureau of Cur- 
rency. 


The following transactions of the Bu- 
reau of the Comptroller of the Currency 


Applications to Organize Received: 
The Cohoctah National Bank, Cohoe- 


Bank of Cohoctah, Cohoctah, Mich.; cor- 
respondent, W. B. Jones, Cohoctah, Mich. 

The West New York National Bank, 
West New York, N. J., capital, $100,000; 
correspondent, George F. Sauer, Jr., 15 
34th street, West New York, N. J. 

The First National Bank of Taylor, 
Pennsylvania, capital, $100,000; corres- 
pondent, John T. Griffiths, 308 Church 
street, Taylor, Pa. 


Charters Issued. 


The State National Bank in West, 
Texas, capital, $50,000; president, C. W. 
Holloway; cashier, H. C. Edwards. 

The Second National Bank of Paints- 


The Paintsville Bank & Trust Co., Paints- 
ville, Ky.; president, C. T. Rule; cashier, 
D. H. Dorton. 

The Union National Bank of Eliza- 
bethtown, Ky., capital, $50,000; conver- 
sion of The Union Bank & Trust Co, 
Elizabethtown, Ky.; president, H. L. Igle- 
heart; cashier, John A. Gardner. 

The Discount National Bank of New 
York, N. Y., capital, $1,000,000; conver'- 
sion of Italian Discount and Trust Com- 
pany, New York, N. Y., with main office 
and two branches located in the Borough 
of Manhattan, City of New York; casir- 
ier, F. M. Rohn. 

The Hatfield National Bank, Hatfield, 
Pa., capital, $50,000; president, Robert 
L. Kaler; cashier, Nelson S. Hartranft. 

The Claremont National Bank of New 
York, N. Y., - vital, $400,000; president, 
Harvey J. Connelly; cashier, John J. 
Leugers. 

First National Bank in Merced, Calif., 

capital, $100,000; president, Wm. J. 
George; cashier, J. M. Anderson. 

First National Bank in Escondido, 
$50,000; succeeds Coni- 
mercial Dept. of Northern San Diego 
County Bank of Escondido, Escondido, 
Calif; president, Ira E. Leck; cashier, J. 
J. Rutherford. 

Change of Title. 


The Hillsboro National Bank, Hills- 
boro, Oreg., to “The Commercial National 
Bank of Hillsboro.” 

The Farmers National Bank of Osage, 
Iowa, to “Osage Farmers National 
Bank.” 

Voluntary Liquidations. 

The West Branch National Bank of 
Williamsport, Pa., capital, $500,000; ef- 


1926; liq. agents, Walton B. Geiger and 
J. M. Painter, Williamsport, Pa.; suc- 
ceeded by a State bank. 

The Lycoming National Bank of Wil- 
liamsport, Pa., capital, $200,000; effective 
at close of business December 31, 1926; 
liq. agent, H. C. Bubb, Williamsport, Pa.; 
succeeded by a State bank. 

The Merchants National Bank of St. 
Cloud, Minnesota, ‘capital, $100,000; ef- 
fective December 28, 1926; liq, agent, L. 
F. Cary, $t. Cloud, Minn.; absorbed by 
The American N. B. of St. Cloud, Minn, 
No. 11818. 

The West Hollywood National Bank 
of Crescent Heights, Cal., capital, $25,- 
000; effective Dec. 18, 1926; liq. agent, 
C. L. Lamping, Crescent Heights, Calif.; 
absorbed by Pacific Southwest Trust and 
Savings Bank of Los Angeles, Calif. 

The First National Bank of Stayton, 
Oreg., capital, $25,000; effective Dec. 
31, 1926; liq. commmissioners, J.. &. 
Mayo, George H. Bell and A. D. Gardner, 
Stayton, Oreg.; absorbed by First State 
and Savings Bank of Stayton, Oreg. 

The Security National Bank of New- 
kirk, Okla., capital, $30,000; effective 
Dec. 31, 1926; liq. agent, F. S. Midgley, 
Newkirk, Okla.; absorbed by The East- 
man National Bank of Newkirk, Okla., 
No. 9011. 

Consolidation. 


The National Bank of Commerce of 
Norfolk, Va., capital, $1,200,000, and The 
Norfolk National Bank, Norfolk, Va., 
capital, $1,000,000; consolidated under the 
Act of Nov. 7, 1918, under the charter of 
The National Bank of Commerce of Nor- 
folk, No. 6032, and under the corporate 
title of “Norfolk National Bank of Com- 
merce and Trusts,” with capital stock of 
$2,500,000. 





Power Commission 


May Earn Expenses 


O. C. Merrill, Executive Secretary of 


hearing before the House Subcommittee 
on Appropriations, stated that the larg- 
est project under license of the Commis- 
sion was the Conowingo project. on the 
Susquehanna River in Maryland. 

Comparing it with the Muscle Shoals 
project, he said, “it is as large physically, 
and will cost almost identically the same 
sum. It will have about 475,000 horse- 
power installation instead of 600,000 as 
at Muscle Shoals, and it will turn out 
about 1,200,000,000 kilowatt hours of 
energy as compared with about 1,500,- 
000,000 at Muscle Shoals.” 

Mr. Merrill informed the committee _ 
' that after the present fiscal year, the | 
| amounts received from licenses collected, 
to repay the cost of administration, will 
be ample to pay the costs of the commis- 
sion, and thus it would become a self- 
supporting activity, without charge 
against the Federal Treasury. 4 
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_ For Postal Quarters 
; At Cincinnati, Ohio 


Premises for Mount Wash- 
ington Station to Be Re- 
tained; Ten Other 
Leases Approved. 


Announcement has been made by the 


Post Office Department of the acceptance 


_ 


"quarters on Main Street, between Kenne- 


_ ment, 


of 11 proposals for postal quarters lo- 
cated at Cedarburg, Wis.; Port Washing- 
ton, Wis.; Fowler, Ind.; Garrett, Ind.; 
Winchester, Ind.; Monon, Ind.; 
Salem, N. D.; Glendale, Calif.; McCon- 
nellsvile, Ohio; Pittsfield, Maine, and Cin- 
cinnati, Ohio. 

The full text of the Department’s an- 
nouncement follows: 


Cedarburg, Wis.: Accepted proposal of | the Senate and House of Representatives 


Jacob Kietrich to lease present quarters | 


on the east side of Washington street, be- 


tween- Columbia and Spring streets, for | 


a term of 10 years, from January 1, 1927, | 
or date the improvements are completed. 
Lease to include equipment, heat, light, 


‘parcel post and postal savings furniture 
owhen necessary. 

Port Washington, Wis.: Accepted pro- | 
posal of John E. Uselding to lease pres- | 
ent quarters at 211 Franklin street, for | 
a term of five years, from June 26, 1927, | 

~or date improvements are completed. 
Lease to include equipment, safe, parcel | 
‘post and postal savings furniture when | 
necéssary. 

Fowler, Ind., Proposal. 

Fowler, Ind.: ‘Accepted proposal of} 
Lemuel Shipman to lease present quar- | 
ters on the south side of Fifth street, | 
between Adams and Madison Avenues, | 
for a term of ten years, from February | 
5, 1927. Lease to include equipment, 
heat, light, water, safe power for elec- | 
tric fans, parcel post and postal savings | 
furniture when necessary. 

_ Garett, Ind.: Accepted proposal of | 
Charles Abell to lease present quarters 
at 111 East King street for a term of | 
ten years, from January 16, 1927. Lease 
to include equipment, fuel, light, water, | 
‘safe, power for electric fans, parcel post | 
and postal savings furniture when nec- | 
essary. 

Winchester, Ind.: Accepted proposal of 
Asahel S. Kelley to lease present quar- | 
ters at 103 North Meridian street for a 
term of ten years from May 16, 1927. 
Lease to include equipment, heat, light, | 
water, safe, power for electric fans, par- 
cel post and postal savings furniture | 
when necessary. 

Lease in Monon, Ind. 


Monon, Ind.: Accepted proposal of P. | 


M. Hough to lease new quarters on the 
west side of Market street, between Third 
and Fourth streets, for a term of ten | 
years, from February 1, 1927, or date 
thereafter premises are occoupied and | 
improvements completed. Lease to in- | 
clude equipment, hea, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

New Salem, N. Dak.: Accepted pro- 
posal of city of New Salem to leave new | 
quarters on the north side of North 
Street, between Main and P Streets, for 
a term of five years, from March 1, 1927, 
or date of occupancy. Lease to include | 
equipment, heat, light, water, safe, power 
for electriv fans, parcel post and postal 
savings furniture’ when necessary. 

Glendale, Cal.: Proposed station in 
northern section. Accepted proposal of {| 
John T. Dickman to lease new station at 
946-948 North Grand Boulevard, for a 
term of 10 years, from April 1, 1927, or 
date of occupancy. Lease to include 
equipment, safe, parcel post and postal 
savings furniture when necessary. 

One Office in Ohio. 

McConnelsville, Ohio: Accepted pro- 

posal of Howard A. Coulson to lease new 


beck Avenue and Fifth Street, for a term 
of 10 years, from January 1, 1928, or | 
such date thereafter as the new building 
is ready for use. Lease to include equip- 
heat, light, water, safe, parcel 
post and postal savings furniture when 
necessary. 

PittsSeld, Me.: Accepted proposal of 
N. J. Karam to lease new quarters at 
No, 3 Main Street, for a term of 10 years, 
from July 1, 1927, or date of completion | 
of proposed improvements. Lease to in- | 
clude equipment, water, safe, parcel post 
and postal savings furniture when neces- 
sary. | 

Cincinnati, O., Mount Washington | 
Station: Accepted proposal of Mrs. Fran- 
ces G. S. Walsh to lease present quarters | 
at 2220 Beechmont Avenue, for a term of 
five years, from February 1, 1927, or 
‘such date thereafter as improvements 
are completed. Lease to include equip- 


, ment, fuel, light, water, safe, power for 


x~February 1, the Department will place 


. 


- 


~ 


Grares Sse ss 


used in the mail service, notifying the 


electric fans, parcel post and postal sav- 
ings furniture when necessary. 


Posters Are Authorized 


On New Air Mail Rates 


By direction of the Postmaster Gen- 
eral, Charles F. Trotter, Acting First 
Assistant Postmaster General, has au- 
thorized postmasters to display posters 
notifying the public of the adoption of 
the new air mail postage rate. Effective 


into effect a rate of 10 cents for each 
half ounce or fraction thereof on all 
matter sent via air mail. 
The full text of Mr. 
nouncement follows: 
Postmasters are authorized during the 
next 30 days to display posters without 
expense to the Department on trucks 


Trotter’s an- 


public of the adoption of the 10-cent rate 
of postage for each half ounce or frac- 


3910) 


~ 


\ 


j 
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Federal Personnel 


| Reduction in Postal Rates Given A pproval 


In Reports M ade 


to Senate by Committee 


One-Cent Postal Cards, Short Paid Deliveries and Lower 
Rates on Second-Class Matter Asked. 


January 13 to discuss proposed changes 
in rates on third-class matter. 

The full texts of the various House 
bills upon which the committee ordered 
favorable reports are: 

House Bill No. 13446: “Be it enacted 
by the Senate and House of Representa- 
tives of the United States of America in 
Congress assembled, that Section 201, 
Title II of the Act of February 28, 1925, 
is amended to read as follows: 





New | 
| private mailing cards described in the 
| Act entitled ‘An Act to amend the postal 
| laws regulating the use of postal cards,’ 
' approved May 19, 1898, shall be one cent 


| livery. 
| rate, the additional charge shall be two | 
If it: is | 
short more than one rate, the deficient | 


| vote of 10 to 2, 


; or 


“Section 201. The rate of postage on 


each.” 


House Bill No. 13447, “Be it enacted by J 


of the United States of America in Con- 


| gress assembled. 
“Section 1. That-all mail matter of the | 


first class upon which one full rate of 


| postage has been prepaid shall be for- 


f lectric f | warded to its destination, charged with 
water, safe, power for electric fans, | 


the unpaid rate, to be collected on de- 
If the postage is short paid one 


cents, or the deficient postage. 


postage and an additional charge of one 
cent for each ounce or fraction thereof 
shall be collected.” 
Reply Cards Approved. 
House Bill No. 13448, “Be it enacted 


| by the Senate and House of Representa- 
| tives of the United States of America in | 
Congress assembled, That under such | 
regulations as the Postmaster General | 
may prescribe it shall be lawful to accept 


for transmission in the mails business re- 
ply cars, when presented in the quantity 


and under the conditions he may estab- | 
lish, postage thereon at the regular rate, | 


together with an additional postage 
charge of not more than two cents on 
each card, to be collected on delivery: 


“Provided, That for the purpose of fix- | 


ing the compensation and allowances at 
first, second and third-class offices credit 


shall be allowed only for the postage col- | 


lected in addition to the regular rate on 


business cards delivered at such offices: | 
| “Provided further, That postmasters | 
| at offices of the fourth-class shall be en- | 


titled to include in the amounts upon 
which their commissions on cancella- 


| tions are based the amount of postage 


chargeable at the regular rate on busi- 


| ness reply cards mailed at their offices.” | 


Second Class Rates Taken Up. 


House bill 13449, “Be it enacted by | 
| the Senate and House of Representa- 


tives of the United States of America 
in Congress assembled, That section 203 


of Title II of the Act of February 28, | 


1925 (Public, Numbered 506, Sixty- 
eighth Congress), is amended to read 
as follows: > 
“Sec. 203. The rate of postage on 
publications entered as second-class mat- 


| ter, when sent by others than the pub- 
| lisher or news agent, shall be 1 cent 


for each two ounces or fraction theref.” 

It was announced that the Committee’s 
action on Senator McKellar’s proposed 
change in second-class rates was based 


on information to the effect that restora- | 
tion of the 1920 rates on second-class | 
mail would mean a saving of about $7,- | 
000,000 a year to users of the mails. | 


Senator McKellar’s proposal, as amended 
by striking out the newsdealers bundles 


provision, will be reported as an amend- | 


ment to one of the House bills already 
approved by the Senate Committee. 
Procedure Explained. 


This procedure has been adopted, it | 
was explained, in order to send the biil | 
| to conference immediately, in ease it is | 


passed by the Senate, and also to over- 


| come possible parliamentary difficulty due 
| to the fact that a bill of this nature 
| should originate in the House. 


cepted by the Senate Committee by a 
with five members ab- 
sent, the McKellar amendment reads: 
“Section 202 (a). In the case of publi- 
cations entered as second-class matter 


(including sample copies to the extent | 


of 10 per centum of the weight of copies 
mailed to subscribers during the cal- 
endar year) when sent by the publisher 
thereof from the post office of publica- 
tion, or other post office, or when sent 
by news agents to actual subscribers 
thereto, or to other news agents for the 
purpose of sale— 
Specific Charges Prescribed. 

“(1) The rate of postage on that 

portion of any such publication 


ments shall be 142 cents per pound or 
fraction thereof: 


“(2) On that portion of any such 


As ac- | 


de- | 
voted to matter other than advertise- | 


[Continued from Page 1.] 


| association inures to the benefit of any 
private stockholder or individual. 
“(b) Where the space devoted to ad- 


vertisements does not exceed five per | 


centum of the total space the rate of 
postage shall be the same as if the whole 
of such publications was devoted to mat- 
ter other than advertisements. 


‘ »May Require Zoning. 
“(c) The rate of postage on daily 
newspapers and on the periodicals and 


when deposited in a letter-carrier office 


same as now provided by law, and 


law as-to free circulation and existing 
| rates on second-class mail matter within 
the county of publication. The Post- 
master General may hereafter require 
publishers to separate or make up to 
| zones, in such manner as he may direct, 
all mail matter of the second-class when 
| offered for mailing. 

“(d) With the first mailing of each 
| issue of each such publication the pub- 
lisher shall file with the postmaster a 
copy of such issue, together with a state- 
ment containing such information as the 
Postmaster General may prescribe for 
determining the postage chargeable 
oe 


| Eighteen Are Named 
To Postal Vacancies 


, 
| Appointment of Postmasters in 


Fourteen States Is 
Announced. 





The Post Office Department has just 
announced the appointment of 18 fourth- 


Indiana, Missouri, Montana, Nebraska, 
New Jersey, New York, North Dakota, 
Oregon, South Carolina, South Dakota, 
Virginia, and Washington. 

The full text of the department’s an- 
nouncement follows: 

Manchester, Ala., Frederic L. White, 
| vice William E. Lee; Massack, Cal., Sam- 

uel S. Franovich, vice George W. Kells; 
| New Market, Ind., Charles A. Gohl, vice 
| Mrs. Ruth M. Wood; Gilmore, Mo., Leon- 
ard H. Wilmes, vice Mrs. Ida D. Toch- 

trop; Keplerville, Mont., Judson B. Van- 
| noy, vice Mrs. Christine Wagner; Collins, 
Nebr., Paul French, vice Charles J. Col- 


lins; Milburn, Nebr., Mrs. Nettie M. Tur- | 


ner, vice William F. Fleming; Ocean 
View, N. J., Susie G. Downam, vice Jo- 
| seph L. Donohoe; Cottekill, N. Y., Harry 
Snyder, vice John M. Schaefer; West 
Hurley, N. Y., Charles E. Perry, vice Ed- 
| ward D. Brower; Drady, N. Dak., Iver P. 
Monshaugen, vice John Drady; Fort Tot- 
ten, N. Dak., Henry G. Stenson, vice Mrs. 
Emma Maxwell; Arrah Wanna, Oreg., 
| Olin B. Spaulding, new office; present 
| address, Brightwood, Oreg.; Guthries- 
ville, S. C., William W. Crawford, vice 
James C. Bell; Interior, S. Dak., Mrs. 
| Mary E. Rounds, vice Mrs. Mary J. 
Meili; Barren. Springs, Va., Posey E. 
Quesenberry, vice Mrs. Kate Akers; 
Cispus, Wash., Mrs. Rose A. Haskins, 
vice Mrs. Anna Koher; Houghton, Wash., 
William E. Jones, vice George W. Ron- 
| chetti. ‘ 


Mail Service on Rail Route 
In Michigan Is Stopped 


The railroad mail service furnished by 
! the Toledo, Saginaw & Navigation Com- 
pany from Owosco, by Carland, Elsie and 
Babnister, to Ashley, Mich., has just 
been ordered discontinued by the Post- 
office Department. The Department also 
| authorizes a change in the electric car 

service between Englewood and Inde- 
| pendence, Mo. ' 


nouncement follows: 
Discontinued—109724, From January 
8, 1927, service by the Toledo, Saginaw 


& Muskegon Railway Co., from Owosco | 
by Carland, Elsie and Bannister to Ash- | 


| ley, Mich., 21.08 miles, is discontinued. 
Electric Car Service—307112, From 
October 16, 1926, the Kansas City Public 
Service Company, instead of the Kansas 
City Railways Co., is recognized as in the 
| performance of service on route 307112, 
| between Englewood and Independence, 
Mo. 


Resolution Proposes Test 


Of Eligibility of Candidates 


publication devoted to advertisements | 


for delivery within the eight postal zones 
established for fourth-class matter shall 


| be as follows: For the first and second | 
| zones, 1142 cents; for the third zone, 
| cents; for the fourth zone, 3 cents; for 
| the fifth zone, 342 cents; for the sixth 
| zone, 4 cents; for the seventh zone, 5 | 


cents; for the eight zone and between 


| the Philippine Island and any portion | 


of the United States, including the Dis- 
trict.of Columbia and the several ter- 


| ritories and possessions, 51% cents. 


Exceptions Provided. 
“(3) The rate of postage on news- 


papers or periodicals maintained by and | 


in the interests of religious, educational, 
scientific, philanthropic, agricultural, 


labor or fraternal organizations or as- | 


sociations, not organized for profit and 
none of the net income of which inures 
to the benefit of any private stockholder 
individual, shall be 142 cents 


lisher of any such newspaper or periodi- 
cal, before being entitled to such rate, 
shall furnish to the Postmaster General 





tion thereof, on all matter sent via air 
mail, commencing February 1, 1927. 

By direction of the Postmaster Gen- | 
eral. 


é 


at such times and under sucn condi- 
tiens as the Postmaster General may 
prescribe satisfactory evidence that none 
of the net\income of such organization or 


9 | 


per | 
pound or fraction thereof, and the pub- | 


Senator Blease (Dem.), South Caro- 
| lina, has just submitted a resolution to 
the Senate (Senate Resolution No. 323), 
requesting the Senate Committee on the 
| Judiciary to inform the Senate whether 
or not a candidate who announced him- 
self as opposed to the Constitution of the 
| United States, or any section thereof, and 
is in favor of the non-enforcement of a 
law passed to carry into effect a section 
of the Constitution, is eligible to a seat 
| and qualified to be sworn in as a member 
| of the United States Senate. The reso- 
lution was referred to the Committee on 
the Judiciary. 


New Buildings Asked 


For Veterans’ Hospital 


Authorization for the building of addi- 
tional hospital facilities at the United 
States Veterans’ Bureau Hospital at 
| Muskogee, Okla., would be given in a 
bill (House Bill No. 16078), just intro- 
duced in the House by Representative 
Hastings (Dem.), of Tahlequah, Okla. 
The bill would authorize an appropria- 
tion of $505;250, to be expended for this 
purpose. ; 





newspapers provided for in this section | 
for delivery by its carriers shall be the | 


nothing in this Act shall affect existing | 


| with a fractional number, the nuemrator 
| of which will indicate in Arabic figures 


; hominator the number of parcels com- 


| prising the shipment. 
| a single shipment were composed of 12 


class postmasters in Alabama, California, | 


Mail 
Rates 


St. Pierre-Miquelon 
Enter Agreement on 


Shipment of Parcels 


on Number of Packages 
Mailed at One Time to 


Senders of parcels exchanged between 
the United States and St. Pierre and 
Miquelon have the option of attaching a 
single customs declaration to only one 
parcel comprised in a shipment mailed 
simultaneously by the same sender to the 
same addressee at one address. 

This announcement has been made by 


W. Irving Glover, Second Assistant Post- 
master General, who also stated that the 
total number of parcels comprised in a 


Single Declaration Required | 


Same Addressee. | 





shipment should be invariably indicated 
on the customs declaration. 

ae text of Mr. Glover’s announce- 
ment follows: 


Pursuant to an agreement between 
this Department and the Postal Admin- 
istration of St. Pierre and Miquelon, ef- 
fective at once, senders of parcels ex- 
changed between the United States and 
St. Pierre and Miquelon have the option 
of attaching a single customs declara- 
tion to only one parcel comprised in a 
shipment consisting of any number of 
parcels mailed simultaneously by the 
same sender to the same addressee at one 
address. 


Under this arrangement each parcel in 
a shipment should be clearly marked 


the number of the parcel and the de- 
For example, if 


parcels, each parcel would be numbered, 
respectively, 1-12, 2-12, 3-12, etc. 

The customs declaration should be se- 
curely attached to one of the parcels, in- 
asmuch as, in the event that the single 
customs declaration was lost, advice as 
to the entire shipment would be unavail- 
able in the absence of the consular in- 
voice, which is not required in case of 
shipments to St. Pierre and Miquelon. 

The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration. 

Postmasters will please cause due 
notice of the foregoing to be taken at 
their offices. 


Money Order F ‘orms 
Reported as Stolen 


Theft of Domestic Blanks Said 
to Have Occurred at Post 
Office in Virginia. 


R. S. Regar, Third Assistant Postmas- 
‘ter General, has just announced that 
blank domestic money orders forms 
printed for the use of the post office at | 
King and Queen Court House, Va., have | 
been reported stolen. The forms were 
numbered from 7769 to 8000 inclusive, | 
Mr. Regar said. 

In making public this announcement, 
Mr. Regar notified postmasters as fol- 
lows: 

On receipt of this notice the postmas- 
ter at every money-order office will/care- 
fully examine his records to ascertain 





| Whether any of the forms in question | 


have already been paid at his office; and | 
if the coupon of any such order is found | 
in the paid files, that fact should be re- 
ported immediately by letter to the Third 
Assistant Postmaster General, Division 
of Money Orders. 

If any of the forms are presented, the 
postmaster should refuse payment, wire 
the post-office inspector in charge of 
his division, and also the Third Assistant 





| Postmaster 
The full text of the Department’s an- | 


| clerks. 


| Reported Arrest of Bandits 


General. Similar action 
must be taken by him in case of the | 
theft of forms from his office. 

To provide against payment of stolen | 
orders each postmaster should conspicu- | 
ously post warning notices where they | 
can be readily consulted by the paying 
Failure to comply with the in- | 
structions is likely to result in personal | 
loss to postmasters. 


Fourth-Class Offices 
Discontinued in Order 


The Post Office Department has an- 
nounced the discontinuance of fourth- 
class post offices in California, Colorado, 
Louisiana, Montana and Tennessee. 


nouncement follows: 

California: Lanfair, 
County, 76425. Effective January 31, 
1927. Mail to Goffs. 

Colorado: Mirage, Saguache County, 
65296. Effective January 31, 1927. Mail 
to Mineral Hot Springs. 

Louisiana: Farwell, Vernon Parish, 
49177. Effective January 15, 1927. Mail 
to Fal. 

Montana: Chausse, Carter County, 
63297. Effective January 15, 1927. Maii 
to MacKenzie. 

Tennessee: Glass, Obion County, 27307. 
Effective January 15, 1927. Mail to 
Obion. 





Is Declared Erroneous 


Grant B. Miller, Chief Post Office In- 
spector, has just announced that the De 
Autremont Brothers, who are wanted for 
the holdup of a mail train and the mur- 
der of the railway postal clerk and three 
trainmen on October 11, 1923, near Siski- 
you, Oregon, have not been apprehended 


| Bianco, Giuseppe. 


| Crespi, Angelo. 


| Floyd, 


| Gilliat-Smith, Ernest. 


| Graham, Robert Henry. 


| Haggard, Sir Henry Rider. 


The full text of the Department’s an- | 


San Bernardino | 








despite erroneous reports that they had 


t been arrested, 
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Postal Service 


New Books Received by Library 


of Congress 


List supplied daily by the Library of Congress. Fiction, 


books in foreign languages, official documents. and 


chil- 


dren’s books are excluded. Library of Congress card num- 


ber is at end of last line. 


Adair, Ward William. Vital messages in 
modern books, with a foreword by S. 
Parkes Cadman. 172 p. N. Y., Asso- 
ciation press, 1926. 26-24297 

Allard, Daniel. War against war; or, 
The joys of peace. 156 p. Boston, 
Stratford co., 1926. 26-24495 


American-Irish historical society. [linois 
chapter. Washington birthday dinner 
of the American Irish historical soci- 
ety, Illinois chapter, held in the Morri- 
son hotel, Chicago, Illinois, on Febru- 
ary 22, 1926, at .. seven o’clock, p. m. 
Program and addresses, Joseph A. 
O’Donnell, presiding. 47 p. Chicago, 
J. S. Hyland & co., 1926. 26-19599 

Andersen, Hans Christian. Fairy tales, 
by Hans Christian Andersen; with il- 
lustrations by Honor C. Appleton. 179 
p., illus. N. Y., T. Nelson, 1926. 


26-27426-~ 


TKe Anne Anderson fairy-tale book. 190 
p., illus. N. Y., T. Nelson, 1926. 
26-27486 
Aumonier, Stacy. The baby grand, and 
other stories. 3818 p. London, W. 
Heinemann, 1926. 26-24293 
Baxter, George Owen. Wooden guns; a 
western story. 318 p. Chelsea house, 
1925. 26-24294 
Benrubi, Isaak. Contemporary thought 
of France .. tr. by Ernest B. Dicker. 
(Library of contemporary thought.) 
213 p. N. Y., Knopf, 1926. 26-27541 
Passing the love of 
313 p. London, Cassel, 1926. 
26,24292 


women. 


7 
| Brannon, Peter Aed. The pageant book, 


official program of the ceremonies and 
the pageant in celebration of Alabama 
home coming week, May 5-6, 1926, pre- 
senting “The spirit of the South.” 80 
p., illus. Montgomery, Ala., 1926. 
26-19593 
Brinton, Crane. The political ideas of 
the English romanticists. 242 p. Lon- 
don, Oxford univ. press, 1926. 
26-24299 
Center, Stella Stewart, comp. ... The 
worker and his work; readings in pres- 
ent-day literature presenting some of 
the activities by which men and women 
the world over, make a living, compiled 
by Stella Stewart Center ... 2d ed., 
rev. (Lippincott’s school text series.) 
350 p. Phila., Lippincott, 1926. 
26-24295 
Contemporary thought 
(Library of contemporary 
249 p. N. Y., Knopf, 1926. 
26-27546 
Fetherstonhaugh, Frederick Barnard. 
The law and practice of letters patent 
of invention in Canada, by ... and 
Harold G. Fox. 734 p. Toronto, Cars- 
well co., 1926. 26-24280 
James Matthew. The trial of 
Jesus. 1925 p. Boston, Christopher 
publishing house, 1926. 26-24284 
Francois, Victor Emmanuel. .. . First 
Latin, with collateral reading. (Allyn 
and Bacon’s junior Latin series.) ... 
454 p. Boston, Allyn, 1926. 26-24296 
Saint Anthony of 
Padua according to his contemporaries. 
223 p. N. Y., Dutton, 1926. 26-24501 
Yates County’s 
“boys in blue,” 1861-1865; who they 
were—what they did. 204 p. Penn 
Yan, N. Y., 1926. 26-19589 
The days of 


of Italy. 
thought.) 


‘ 


my life, an autobiography, 2 vols., 
London, N. Y., Longmans, 1926. 
26-24298 
Henderson, Bernard Lionel Kinghorn. 
Wonder tales of old Tyrol, by Bernard 
Henderson and C. Calvert, illustrated 
by Constance E. Rowlands. 263 p., illus. 
London, P. Allan, 1925. 26-24300 
Holcomb, Harmon Robert. New Testa- 
ment forests. 77 p. Cincinnati, Cax- 
ton press, 1926. 26-24282 
Jalal al-Din, Rumi, Maulana. The Math- 
nawi of Jalalu’ddin Rumi, edited from 
the oldest manuscripts available with 
critical notes, translation, and com- 
mentary by Reynold A. Nicholson. 
(“E. J. W. Gibb memorial” series. New 
series, iv.) Vol. 1. London, Printed by 
Messrs. E. J. Brill, Lieden, for the 
Trustees of the E. J. W. Gibb “memo- 
rial” and pub. by Messrs. Luzac and 
co., 1925. . 26-22478 
Lamburn, Richmal Crompton. David 
Wilding, by Richmal Crompton [peud.]. 
312. p. London, Hodder, 1926. 26-24290 
Lockton, William. The three traditions 
in the Gospels, an essay. ... 306 p. 
N. Y., Longmans, 1926. 26-24502 
Mercantile trust and deposit co. of Balti- 
more. Studies in wills; romance and 
interest of an old story. 25 p. Balti- 
more, Mercantile trust & deposit co., 
1926. 26-24277 
Monahan, Maud. A _ boy’s choice, the 
story of St. Luigi Gonzaga. Illustrated 
by Robin. 39 p., illus. N. Y., Long- 
mans, 1926. ‘ 26-24500 
Parker, Mrs. Martha Ellen. A study of 
the law from nature and the Bible. 
333 p. Richmond, Calif., The author, 
1926. 26-24283 
Robinson, William Henry. New guide- 
posts for ancient trails. 76 p. Boston, 
Christopher publishing house, 1926. 
26-24496 
Sadler, William Samuel. How you can 
keep happy. 292° p. Chicago, Ameri- 
can health book concern, 1926. 26-24498 
Scott, Winifred Mary. Penelope finds 
out, by Pamela Wynne. 320 p. Lon- 
don, P. Allan & co., 1926. 26-24291 
Soward, Sir Alfred Walter. The law and 
practice of the estate duty, by Sir Al- 
fred W. Soward ... 6th ed. by the au- 


Scott... 


Death duties (killed in war) act, 1914, 
the Law of property act, 1925, and 
other acts affecting the duty; 
cases, rules of court, &c. 416 p. Lon- 
don, Waterlow, 1925. 26-24279 
Sparkes, Reginald Brabant. The law re- 
lating to the air. 32 p. London, 
Stevens, 1925. 26-24278 
Thorpe, George Cyrus. 
gest; statutory references and digest 
of decisions of the courts of the United 
States relating to intoxicating liquor, 
by ... and Palmer Canfield . . . 594 p. 
Kansas City, Vernon law book co.; St. 
Paul, West, 1926. 26-24276 
Vos, Geerhardus. The self-disclosure of 
Jesus; the modern debate about the 
Messianic consciousness. 
Doran, 1926. 
Wilmot-Buxton, Ethel Mary. 
of Assisi. 190 p., illus. 
1926. 
Wunsch, William Frederic. 


26-24497 
St. Francis 
N. Y., Stokes, 

26-27678 
An outline 


of New-church teaching, with illustra- | 


tive standard passages. 
New-church press, 1926. 


260 p. N. Y., 
26-24281 


Latest Government Documents and 
Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Interstate Commerce Commission Re- 
ports. Volume 109. Decisions of the 
Interstate Commerce Commission of 
the United States, February-April, 1926. 
Reported by the Commission. Price, 
$2.25 per copy. [8-30656] 

Experiment Station Record. Volume 55, 
No. 5. Issued by the Office of Experi- 
ment Stations, Department of Agricul- 
ture. Price, 10 cents per copy. 

(Agr. 9-832] 


Changes Announced 


For Railroad Mails 


Two Services Routes ine 
ized in Florida and An- 
other Restated. 


The Post Office Department has placed 


| into effect four railroad service orders. 
| The full text follows: 


Authorized: 104807—From January 1, 


| 1927, service from Dunnellon by Inver- 


ness to Brooksville, Fla., is authorized as 
part of route 104807 of the Seaboard 
Air Line Railway Company. 
104779—Order of October 27, 1926, 
(Bul. 14221), authorizing service between 
Okeechobee and Canalpoint, Fla., as a 
part of route No. 104779 of the Florida 
East Coast Railway Company from No- 
vember 8, 1926, is referred to and the 
distance is stated as 34.77. miles. 
Changed: 105705—From January 1, 
1927, the Louisville & Nashville Railroad 
Co., is recognized as in the performance 


| of service on route 105705, and entitled 


to compensation therefor, instead of the 
Cumberland & Manchester Railroad Co. 

Restated: 104894—From December 15, 
1925, service by the Florida East Coast 
Railway Co., between Jacksonville Beach 
and South Jacksonville R. R. Station 
(N. O.), Fla., 16.12 miles, is restated as 
between Jacksonville Beach and South 
Jacksonville Ferry Station (no), Fla., 
16.68 miles. 


Current Tables: San Bernardino Strait, 
Philippine Islands, for the Year 1927. 
(Supplement to Current Tables, Pa- 
cific Coast, 1927.) Published by the 
Coast and Geodetic Survey, Depart- 
ment of Commerce. Free. 

Some Braconid and Chalcid Flies From 
Formosa, Parasitic on Aphids. By A. H. 
Gahan, of the Bureau of Entomology, 
Department of Agriculture. From the 
Proceedings of the National Museum, 
Vol. 70, Art. 8. Free. , 

Pupils’ Readiness For Reading Instruc- 
tion Upon Entrance to First Grade. 
(Reprint from School Life, 1926.) City 
School Leaflet, No. 23. Issued by the 
~Bureau of Education, Department of 
the Interior. Price, 5 cents per copy. 


Amendment Offered 
To War Veterans’ Act 


House Bill Proposes to Have 
Regional Offices Pass on 
Claims for Benefits. 


An amendment to the World War 
Veterans’ Act of 1924 is proposed in a 
bill (House Bill No. 16075) introduced 
in the House by Representative Swank 
(Dem.), of Norman, Okla. 

The bill would amend Section 205, to 
read as follows: “That each regional 
office shall have jurisdiction over all 
claims for benefits under the World War 
Veterans’ Act of 1924 of allj claimants 
who reside in the jurisdiction of each 
regional office. All claims heretofore 
reviewed by the Central Board of Appeal 
or Area Board of Appeals since the 
passage of the World War Veterans’ Act 
of 1924, shall forthwith be returned and 
reviewed by the regional office having 
jurisdiction over such claims, and said 
claims shall be rerated by the Claims 
and Rating Board of the regional office. 


Books and 


“ 


| 





with } 


Prohibition di- | 


305 p. N. Y., | 








The findings and ratings of any regional | 


office having jurisdiction of such claims 
shall be final and binding upon the Vete- 
rans’ Bureau unless appealed by the 


Central Office or Central Board of Ap- | 


peals for review, upon application in 
writing by the claimant or his guardian. 

“Except in cases of fraud participated 
in by the beneficiary, no reduction in 


| 


Publications 


Postmasters Told 
Of Canadian Rules 
On Mailing Chicks 


Restrictions as to Season ant 
Transportation Outlined 
for Control .of Ship- 


ments to North. 


™ 


The Canadian postal authorities hav 
advised the Post Office Department v. ) 
their regulations in regard to acceptance 
of baby chicks when shipped in the par- 
cel post mails for the United States, W 
Irving Glover, Second Assistant Post- 
master General, has announced. 


The full text of Mr. Glover’s announce- 
ment follows: 


This department is in receipt of a no- 
tice issued by the Ottawa office to post- 
masters in Canada governing the accept-~ 
ance of baby chicks in that service in the 
parcel-post mails for the United States, 
which notice is quoted below for the in- 
formation of postmasters in this service 
when accepting baby chicks destined for 
offices in Canada: 


“Live day-old chicks may be accepted 
from April 1 to June 15, except in British 
Columbia, where the mailing period will 
be from March 15 to May 31, at the risk 
of the sender for transmission at. parcel- 
post rates to places within Canada and 
the United States, provided the package 
in which they are contained is properly 
prepared and that delivery can be made 
to the addressee within 36 hours from the 
time of posting. 

Service Is Limited. 


“Day-old chicks must not be accepted 
for transmission if baggage car service, 
’eatch-post’ service,,or service by water 
route is necessary—this does not include 
short water routes which are virtually 
ferry services. Shippers should consult 
the District Superintendent of Postal 
Service for information as to places to 
which the day-old chicks may be sent.” 


“Parcels containing day-old chicks 


| cannot. be insured. 


“Shipments of day-old chicks are to be 
transported outside of mail bags. It is 
recommended that the shipper affix a 
legibly written or printed notice to each 
such package, giving the following in- 
structions which postal employes are te 


| carefully observe: 
thor, in collaboration with Harold Cy | 
embodying the relevant parts 
of the Finance acts, 1894 to 1925, the | 


“‘Day-old chicks. This side up. Handle 
with special care. Do not give food or 
drink to the chicks while in transit. Dis- 
patch as quickly as possible and deliver 
to addressee promptly upon arrival at 
office of destination. Do not place pack- 
age in mail bag or cover with other mail 
matter.- Do not place near hot pipes, 
stoves or radiators, or expose to cold 
winds or hot sun. As far as possible 
protect them from all extremes of heat 
or cold.’ ” 


Sender Bears Risk. 

In the circumstances, ordinary (not in- 
sured), parcels containing baby chicks, 
will be accepted at the sender’s risk when 
destined for points in Canada, which may 


| be reached within 36 hours, during~ the 


seasons of the year specified in the ex- 
cerpt quoted above. Each parcel so re- 
ceived should bear a label, legibly writ- 
ten or printed, giving the same informa- 
tion as that required of Canadian ship- 
pers. 

If a parcel containing baby chicks is 
tendered for an office in Canada, the 
transit time to which is unknown, ap- 
propriate inquiry should be\ made of the 


| nearest chief clerk of the Railway Mail 


Service before accepting the package. 


Letter Carrier Ends 
39 Years of Service 


Postmaster General Praises Re- 
tiring Employe for 
Faithful Work. 


Postmaster General New has approved 
the request of Alton B. Heimbach, a city 
letter carrier, at the post office of Duluth, 
Minn., to retire from the postal service. 
Beginning in 1887 and continuing, with- 
out interruption, Mr. Heimbach served 
for 39 years in the service. 

In approving Mr. Heimbach’s request, 
the Postmaster General wrote as fol- 
lows: 

I found on my desk this morning a re- 
quest from you asking to be retired from 


.the postal service under the provisions of 


the Retirement Act. There was attached 
to this request an account of your splen- 
did record of service as a postal em- 
ploye, beginning in 1887, and continuing, 
without interruption, over a period of 39 
years. 

During all this time you have gone 
about your duties, faithfully serving 
your Government, your supervisory of- 
ficials and the many people with whom 
your duties brought contact. 

Such service as men of your type ren- 
der day after day has caused people to 
consider the work of the Post Officer De- 
partment as an activity upon which they 
can depend utterly. It forms the 
strength which enables the Postal Serv- 
ice to continue as a great, human enter- 
prise. 

As you relinquish your duties the of- 
ficers of the Department join me in the 
sincere hope that, in addition to the per- 
sonal satisfaction which must be yours 
as you look back over the years of faith- 
ful service, you will,find new and inter- 
esting experiences in the leisure vou have 
earned. I respect your accomplishments 
and feel it a privilege to approve your 
request. 
as a ee le f 
compensation shall be made retroactive, 
and no reduction or discontinuance of 
compensation shall be effective until the 
third calender month proceeding that in / 
which such reduction or discontinuance 
is determined.” 
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Color Unconnected 
With Design Is Held 
To Be Unregistrable 


Trade Mark Consisting of 
Uniform Application of 
Paint to Pump Is 
Denied. 


Ex Parte Duro Pump & MANUFACTUR- 
ING COMPANY; DECISION, - PATENT 
OFFICE. 


A mark consisting of mere color un- 
connected with any design or symbol was 
denied registration in this appeal on ap- 
plication No. 212600, filed April 3, 1925, 
for registration of a trade mark for 
pumps. / 

Toulmin & Toulmin appeared for ap- 
plicant. 


The full text of the opinion of First 
Assistant Commissioner William A. Kin- 
nan follows: 

Cites Basis of Rejection. 

The applicant has appealed from the 
decision of the examiner of trade marks 
denying registration of an alleged trade 
mark which consists of the color grey 
applied uniformly over a pump of the 
type indicated in the drawing. The basis 
of the examiner’s rejection is that a 


. mark consisting of a mere color uncon- 


nected with any other design or symbol 
is not registrable as a trade mark. In 
support of his views he has referred to 
the adjudicated case of In re American 
Circular Loom Company, 126 O. G. 2191, 
28 App. D. C. 446, and that of A. Leschen 
& Sons Rope Co. vs. Broderick & Bas- 
com Rope Company, 201 U. G. 166. 

The goods to which the color is applied 
character 
manufactured by the applicant company 
to be used in connection with the usual 


’ pipes and tanks, heaters or other ap- 


paratus generally served by pumps of 
this gharacter. So far as the instant 
case is concerned, the pump may be re- 
garded as of a conventional design and 
as an article of manufacture or a ma- 
chine which may be sold for use in va- 
rious relations where such mechanism is 
employed. It is the usual practice to 


» paint pumps of this character some suit- 


able color both for ornamental and pro- 
tection of the metal and the prevention 
of its rusting are, presumably, more im- 
portant reasons for painting such de- 


. Vices or machines than to obtain a pleas- 
«; ing appearance. 


The applicant company 
colors the entire pump grey and seeks 
trade mark registration of this color on 
this article or machine as a trade mark. 
Statements Are Submitted. 

In order to meet the examiner’s ob- 
jection that such a color would not be 
interpreted by the public as indicating 
ownership or origin, would not be inter- 
preted as a trade mark, the. applicant 
company, has submitted several state- 
ments of jobbers and dealers in the ap- 
plicant company’s goods which are to the 
effect that the color grey has been used 


' on this type of pump for so long a period 


that the trade has come to recognize it 
as indicating the applicant company’s 
goods. It is believed, notwithstanding 
the statements of jobbers and dealers 
presented in this case, that merely col- 
oring the entire pump grey does not con- 


' stituted a registrable trade mark. 


Grey is one of the standard colors 
and would not be distinctive or charac- 
teristic of the goods to which it is ap- 


‘ plied nor would such color suggest, save 


‘and be quite familiar with 


to those who may have had immediate 
dealings with the applicant company 
its factory 
practices, either the ownership or orjgin 
of the goods. In the Leschen Rope Com- 
pany case, the court did not specifically 


+. determine whether a trade mark could 


be established in a mere color of the 
goods for the court stated: 
Holds Doubt Present. 

“Whether mere color can constitute a 
valid trade mark may admit of doubt. 
Doubtless it may, if it be impressed in a 
partciular design, as a circle, square, 
triangle, a cross, or a star. But the au- 
thorities do not go farther than this.” 

The court did, however, quote with ap- 


' proval from a British case holding that: 


‘ALL STATEMENTS Herein Arg Given on Orrictan AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED States DAILY. 











Patents 





Patent for Roofing Material Held 


Not to Cover Battery Box Process 





Court Reaches Conclusion Such Wide Claim Might Result 


Even in Invalidating Plaintiff’s Patent. 


THE RICHARDSON COMPANY AND JAMES 


C. Woopitry v. Hoop RuBBER Com- 
PANY; District Court, MASSACHU- 
SETTS; Equity No. 2519. 


This bill in equity to restrain the in- 


fringement of patent No. 1156122, was 
dismissed as the claims in suit, the court 
said, do not cover the 
product. 


defendant’s 


The full text of the opinion of the 
court, delivered by Judge Lowell, fol- 
lows: - 


This was a bill in equity to restrain 


the infringement of Letters Patent No. 


1156122, granted October 12, 1915, to 


James C. Woodley, on an application 


which was filed in February, 1915, as a 
substitute for the original application 
of October 20, 1913. The patent is now 
owned jointly by the two plaintiffs. 

The plaintiffs complain of the manu- 
facture by the defendant of boxes for 
storage batteries to be used with auto- 
mobiles. These boxes were first put on 
the market in 1923, the defendant and 
the plaintiff corporation each having de- 
vised a successful box at about the same 
time. 


Batteries Described. 


When storage batteries were first used 
for automobiles, the boxes: which held 
them were merely containers for the 
separate cells of the battery, each in its 
own box. Storage battery containers— 
as they were then called—were usually 
made of wood. Subsequently boxes were 
devised which held the separate cells of 
the battery in one container, without 
a box for each separate cell. 

The principal requisite of such a box 
is that the material of which it is com- 
posed shall not be subject to injury by 
the sulphuric acid of the battery cells. 
It must also be firm enough to stand 
sudden shocks and to retain its solidity 
at a temperature as high as 125 degrees 
Fahrenheit. Rubber was used with suc- 
cess, but was found to be very expensive. 

After many experiments a bituminous 
compound was devised, which consists of 
asphalt, asbestos and a kind of cotton 
waste known as “cotton linters.” The 
battery boxes are made in a mold while 
the composition is in a plastic state. This 
compound when molded into boxes be- 
comes hard. It was found to have the 
requisite firmness, to be acid-resistant 
and to remain solid at 125 degrees Fah- 
renheit. The infringement complained 
of is the manufacture by the defendant 
of boxes like this. 

Five Claims Made. 

The patent in suit is for a “Fibrous 
Composition and Process of Manufac- 
ture.” It relates especially to the manu- 
facture of roofing material. There are 
24 claims, the first 16 of which are for 
the’ process, and the last eight for the 
product. The claims in suit a¥e num- 
bered 3, 11, 12, 18, 15, 17, 18, 19, 20, and 
22. Those relating to the product were 
not given much attention at the trial, 
the plaintiffs’ attack being directed es- 
pecially to the infringement of the first 
five of those above enumerated, Which 
cover the process of manufacture. These 
five claims read as follows: 

“3. The process of producing a sub- 
stantially homogeneous fibrous gummy 
mass which consists in distintegrating a 
gummy mixture comprising a fibrous 
mass in intimate adhering contact with 
a gummy asphalt without destroying the 
fibrous condition of said mass, so as to 
produce a homogeneous fibrous gummy 
product, substantially as described. 

“11. The process of producing a sub- 
stantially homogeneous fibrous gummy 
mass which consists in bringing to- 
gether fibrous material and a binder of 
gummy material in’ such proportions 
that the fibrous material comprises not 
more than 50 per cent by weight of the 
total and the mixture is of a semi- 
solid gummy consitsency, and mechani- 
cally disintegrating the fibrous material 
while in intimate adhering contact with 
the binder, to produce a substantially 
homogeneous composition of substan- 
tially discrete interlaced fibers cemented 
together by the binder. 

“12. The process of producing a sub- 


“Jt is the plain intention of the act:| stantially homogeneous fibrous gummy 


that, where the distinction of a mar 
pends upon color, that wil not do.” 

In the case of Diamond Match Co. vs. 
Saginaw Match Co., 142 F. R. 727, U. 
S. Cc. C. A., Sixth Circuit, the court held 
that: 

“Sometimes a color, taken in connec- 
tion with other characteristics, may serve 


e- 


’- to distinguish one’s goods and thus be 
>. protected by the courts; but, as a rule, 
' a color cannot be monopolized to distin- 


guish a product.” 
Refers to Similar Case. 
In the American Circular Loom Com- 
pany case, above noted, the court, in de- 


‘ nying registration of a trade mark con- 


sisting of flakes of mica placed upon the 
article; deemed the use of such flakes 


' to be to obtain ,Protection “for the dis- 


tinctive appearance obtained by placing 
bright scales on a dark background,” 
and denied registration on the ground 


‘that it was an ingenious attempt to ob- 


ane 







Out 


tain a trade mark of which color, un- 
connected with some symbol or design, 


‘. ig the essential feature. 


In the case of Newcomer & Lewis vs. 
Scriven Co., 168 F. R. 621, U. S.C. C. A, 
Sixth Circuit, the court held that: 

“Color, except in connection with some 


. definite arbitrary design, such as when 


impressed upon a circle, star, cross, or 
other figure, or employed in definite as- 


rss sgeeiation with some characteristics which 
» serve to distinguish the article as made 


or sold by a particular person, is not 
the subject of monopoly as a trade 
mark.” 

Color Held Not Mark. 

The court, in so holding, held there 
was no trade mark right in a yellow or 
buff colored strip inserted along the 
seams of men’s drawers. 

In In re Waterman, 152 O. G. 232, 34 
App. D. C. 185, the court held that where 
the feed bar of a fountain pen was col- 


| 
| 





\ 


mass which consists in mixing fibrous 
material with a bituminous binder con- 
sisting of asphalt in such proportion that 
the fibrous material comprises not more 





ored red and the portion of the fountain 
pen revervoir or handle adjacent to the 
feed bar was black, these colors did not 
constitute a registrable trade mark. 

In the case of Taylor vs. Bostick, 299 
F. R. 282, U. S. C. C. A., Third Circuit, 
the court held that: 

“Generally, a trader may not mo- 
nopolize a particular color; color alone, 
unaccompanied by distinguishing sign, 
seal, or symbol being insufficient to con- 
stitute a trade mark.” 

To the same effect is the case of 
Smith-Kline & French Co. vs. American 
Druggists Syndicate, 273 F. R. 84, U. S. 
Cc. C. A., Second Circuit. That court 
stated: 

“One cannot have a trade mark mo- 
nopoly in the color of paper alone.” 


Examiner Is Upheld. 

While the applicant has sought to 
draw a parallel between his case and 
that of the registration of a mark con- 
sisting of a colored tool handle, yet it is 
not believed that the case referred to is 
fully analogous to the case at bar and 
even if the analogy were established, it 
is not persuasive the applicant company 
should be permitted to register as a 
trade mark a mere color applied uni- 
formly to the entire pump structure. 

While the holdings in the above noted 
cases are based upon different conditions 
and some of them are not to be con- 
strued as announcing the broad doctrine, 
yet they are all persuasive, and some of 
them seem conclusive, that mere color 
cannot be appropriated as a trade mark. 

The decision of the examiner of trade 
marks is affirmed. 

January 8, 1927. 
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than 50 per cent by weight of the total 
and the mixture is of a semi-solid 
gummy consistency, and then disinte- 
grating the fibrous material while in in- 
timate adhering contact with the binder 
to produce a substantially homogeneous 
fibrous composition of substantially dis- 
crete interlaced fibers cemented together 
by the binder. 


“13. The process of producing a sub- 
stantially homogeneous fibrous gummy 
mass which consists in mixing fibrous 
material with a closely adherent bitumi- 
nous binder having greater extensibility 
than said fibrous material, and then ex- 
tending said binder sufficiently to disin- 
tegrate the fibrous material. 


“15. The process of producing a sub- 
stantially homogeneous fibrous gummy 
mass which consists in mixing fibrous 
material with a closely adherent bitumi- 
nous binder having greater extensibility 
than said fibrous material and repeatedly 
extending said binder to cause the fibers 
to be coated with the binder and to be 
distributed and interlaced throughout the 
binder.” 


Scope of Patent Viewed. 


It was not denied by the defendant 
that a successful roofing material could 
be made under the patent, though its 
manufacture proved too expensive to be 
commercially profitable. It is not con- 
tended that the patent is absolutely void, 
and the first question to be decided in 
this case is as to its scope. If it should 
be narrowly interpreted, the defenses set 
up at the trial—of anticipation and prior 
public use—need not further be con- 
sidered. : 

It may be remarked in passing that 
the specification is an example of a cus- 
tom too prevalent in the framing of let- 
ters patent—of unneecssarily multiply- 
ing the claims. Sixteen of them relate 
to the process of manufacture. This 
number might well have been reduced to 
three. (Claims 1, 2, 4-10 and 16 refer 
to superficial coating of the fibrous ma- 
terial; 3, 11 and 12 deal especially with 
mixing; 13, 14, and 15 call attention to 
the extensibility of the bituminous 
binder.) 

The plaintiffs’ contention is thus stated 
in their brief: 

“The manufacture from bituminous 
compounds of articles of commerce (roof- 
ing materials, floor coverings, hard‘ elec- 
trical insulating parts, such as terminal 
plates, socket plugs, etc., battery jars, 
and the like) was.a highly developed 
one in 1915. The workers in that art 
understood how to select the ingredients 
for admixture with the bituminous 
binder for these different uses. Wood- 
ley’s addition to the art was a new 
method of distributing the fibrous con- 
stituent in the bituminous binder. It is 
directly applicable to the mixing of all 


the known mixtures of the prior art, with | 


or without fillers, provided those mix- 
tures contain a bituminous binder and a 
fibrous substance to be dispersed within 
that binder. ; 

“To give a homely illustration, the 
situation was precisely the same as 
though someone should now invent or 
discover a new process for dispersing 
yeast in dough. Having been told how 
to make that new dispersion in a dough 
batch for white bread, for example, the 
cook would at once know how to make 
it in whole wheat bread or raisin 
bread, etc.” 

Covers Roofing Material. 

In my. opinion this contention is not 
supported by a proper interpretation of 
the specifications. The only fibrous com- 
position whose manufacture is described 
is that of a roofing material. It is true 
that the specification contains the usual] 
saving clause: 

“I have described my product with 
particular reference to making roofing 
sheets in rolls, but it may be produced 
in the form of shingles, flat sheets, tiles, 
etc. Also, on account of the superior 
strength, insulating and wearing prop- 
erties of my composition, I may employ 
it advantageously in other arts, as for 
example, in making paving blocks, floor 
tiles, floor coverings, storage gbattery 
containers, pipes or conduits, electric in- 
sulating, etc. I may also, if desired, in- 
corporate with my material coloring mat- 
ter or mineral or other filler. In fact 
various modifications and departures 
from the specific in the art without de- 
parting from the invention as described 
in the following claims: 

(Specification, p. 4, lines 33 to 51.Y 

This is merely the expression of the 
patentee’s day-dream—an inventor’s 
“Castle in Spain.” 

Processes Described. 

Two principal ways of making the 
roofing material are described in the 
specification. 

(1) Mixing waste paper with liquified 
asphalt. : 

“The paper is preferably moist or wet, 
and its addition to the binder quickly 
cools the latter to a gummy condition. 
The mixture, of fibrous material and the 
gummy binder is then worked in a 
kneading and mixing machine.” 

(Specification, p. 2, lines 5-10.) 

(2) The second method is as follows: 

After mixing the paper with the 
liquified asphalt it is allowed to cool. 

“The coated paper, having been al- 
lowed to cool to a semi-solid consistency, 
is in a suitable machine forced under 
great pressure through one or more per- 
forated plates (or repeatedly through 
the same plate) from which it emerges 
as a mass of fibrous asphalt, in which 
it is practically impossible to distinguish 
particles of fibrous material. * * *” 

(Specifications, p. 2, lines 45-52.) 

The product brought about by tke op- 
erations above described is the finished 
product. 

“The proportions may vary within a 
considerable range, but should be such 
that when cooled the material is semi- 
solid and gummy.” 

(Specification, p. 2, lines 45-52.) 

The first one of the claims sued on 








Paints 


Pumps 


Two Claims Granted 
For Patent on Bond 
Wire Supporters 


Examiners-in-Chief of Patent 
Office Sustain Rejection 
of One Claim Made 
by Inventor. 


PRESTON, FREDERICK A., APPLICATION; 
DECISION, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 

Patent No. 1612984 was issued to 
Frederick A. Preston for an improvement 
in bond wire supporters, January 4, 
1927 on application No. 609806 filed De- 
cember 30, 1922. 

Barnet and Truman, appeared for ap- 
pellant. 

The Examiners-in-Chief (Smith, Ruck- 
man, Ide) on May 20, 1926, recommended 
for allowance claims 5 and 6. The full 
text of the finding of fact and decision 
follows: 

This is an appeal from the action of 
the examiner finally rejecting claims 1 
to 8, inclusive, on the reference and for 
the reasons of record. These claims, 
the invention defined thereby, the refer- 
ences and the disclosures therein per- 
tinent to the claims, are sufficiently set 
forth, in the examiner’s statement and 
appellant’s brief and need not be re- 
peated here. 

Claims Limited on Appeal. 

Pertinency of References and Opinion: 
Subsequent to appeal, at the hearing and 
in his brief, appellant has limited the 
appeal to claims 2, 5 and 6 and the orig- 
inal appeal as to claims 1, 3, 4, 7 and 
8 is therefore herewith dismissed. 

The main reference relied upon by the 
examiner obviously is the patent to 
Davin which discloses a resilient metal 
strip, such as defined in claim 2, one 
end of which is formed for engagement 
with a fastening device the other end 
being bent to loop around the bond wire 


a 


| 


and provide a tongue terminating above | 


the fastening device which stands away 
from the opposite portion of the strip, 
to allow the bond wire to enter the loop 
but is forced against said opposite por- 
tion to close the loop when the sup- 
porter is forced against the splice bar 
by said fastening device. 

The disclosure in Davin does not fully 
anticipate this structure particularly 
with reference to the loop as limited 
in the last five lines. But the patent 
to Post clearly shows in figures 5 to 7 
such a loop which obviously could be 
substituted for that shown by Davin 
and without any modification other than 
what might readily be supplied by any- 
one at all versed in the art. We are of 
the opinion, therefore, that claim 2 is 
too broad and is not patentable over 
these references as herein applied. 

Two Claims Held Allowable. 

Claims 5 and 6, however, are more 
specific, limited for use with a specific 
type of splice bar, and in our opinion, 
in the absence of more pertinent and 
specific references, are clearly allowable 
and it is so held. 

We have considered the patent to 
Burge but do not consider it at all per- 
tinent and as to how it could be ap- 
plied or modified not being stated, we 
are inclined to the opinion that sucn 
modification would in all probability in- 
volve more than mechanical skill. 

Decision: The appeal as to claims 1, 
3, 4, 7 and 8 is dismissed. The decision 
of the examiner finally rejecting claim 
2 is affirmed but is reversed as to claims 
5 and 6. 








may be taken as typical. Claim 3 reads 
as follows: 

“3. The process of producing a sub- 
stantially homogeneous fibrous gummy 
mass which consists in disintegrating a 
gummy mixture comprising a fibrous 
mass in intimate adhering contact with 
a gummy asphalt without destroying the 
fibrous conidtion of said mass, so as to 
produce a homogeneous fibrous gummy 
product, substantially as described.” 

The roofing material made under the 
patent is appropriately described as a 
“homogeneous fibrous gummy product.” 
It thus clearly appears that the expres- 
sions in the first 16 claims refer to the 
completed product. The defendant’s bat- 
tery box is in no sense a gummy product. 
Ss compared with the rofing material 
of the patent, it is like the Rock of Gib- 
raltar in contrast to the so-called “pitch 
lake” of Trinidad, which resembles the 
plaintiffs’ product, as it is gummy, 
though firm enough to support a man. 

Application Claims. 

The proceedings in the Patent Office 
leave little doubt as to the proper con- 
struction of the specification. 

In the first application there were at 
the start 18 claims. The first communi- 
cation from the Patent Office made the 
point that the claims were improperly 
joined. Under date of April 3, 1914, the 
Examiner wrote as follows: 

“The claims fall into the following 
groups: Claims 1 to 9, inclusive, and 
14, to a process of forming a composition 
of matter; claims 10 to 13, for a process 
of forming a molded article; claims 15, 
16 and 18, to the product of the first 
group of process claims; and claim 17 
to a molded article. The first and third 
groups of claims are apparently of such 
a nature as to admit of their joinder. 
The subject-matter of the second and 
fourth groups is, however, distinct and 
divisible from the remaining groups. 
The claims are rejected for misjoinder.” 

The patentee then made an amend- 
ment, in which he chose the claims re- 
lating to the process of forming a com- 
position of matter and the product of 
this process. He stated as follows: 

“In reply to the Examiner’s require- 
ment of division, applicant elects to 
prosecute the first and third of the 
groups into which the Examiner divides 
the claims; that is, claims 1 to 9 and 
claims 14, 15, 16 and 18.” 

Not Molded Article. 

Although this application was with- 
drawn and a new one filed, no claims 
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post OFFICE: Offenses.—Charge under Section 215, Criminal Code, of know- 

ingly causing letter to be delivered by mail according to its direction, for pur- 
pose of executing alleged scheme to defraud, may be tried in district of delivery as 
well as deposit of letter.—Andrade v. United States et al. (Circuit Court of Ap- 


peals, Fifth Circuit.)—Index Page 3905, Col. 7. 

TAXATION: Equity to Enforce Lien on Personalty: Distraint.—Suit in equity to 
enforce lien on personal property is not allowable, in absence of statutory au- 

thority, since remedy to distrain and sell is adequate.—U. S. v. Western Union 

Telegraph Co. et als. (District Court, Southern District of New York.)—Index Page 

3904, Col. 2. 





Patents and Trade Marks 


PATENTS: Bill in Equity for Patent—Where application for patent was re- 
fused and no appeal taken, but before abandonment another successfully ap- 
plied for patent for same invention, excuse for not appealing that interference had 
not been declared, held invalid, as interference is solely to determine priority, after 
patentability has been determined ;and bill for patent denied—Kekete, et al. v. 
Robertson (Court of Appeals, District of Columbia.)—Index Page 3905, Col. 6. 


ATENTS: Petition to revive abandoned application was properly denied, where 
before petitioner’s application became abandoned another filed application for 
same invention and prosecuted appeal successfully so that patent was issued to 
him.—Kekete, et al. v. Robertson (Court of Appeals, District of Columbia.)—Index 
Page 3905, Col. 6.4 


ATENTS: Issued: Flash Igniter.—Patent No. 1613040, issued to Leins for a 
flash igniter. Location of nipple in alignment with valve stem forming end of 
nipple into valve seat was a simplification over prior art dispensing with separate 
valve casing.—Leins, O. J., Application (Decision, Examiners-in;Chief.)—Index Page 
8905, Col. 5. 
ATENTS: Infringement.—Claims 3, 11, 12, 13, 15, 17, 18, 19, 20, and 22, of 
Patent No. 1156122, for a fibrous composition and process of manufacture, held 
not to cover process of manufacture of firm, acid-resistant battery box such as 
made by defendant.—The Richardson Co. et al v. Hood Rubber Co. (District Court 
of Massachusetts.)—Index Page 3911, Col. 2. 
ATENTS: Issued: Automatic controls for Ignition Circuit of Motor.—Patent 
No. 1613112 issued to Lauck for automatic controls for ignition circuit of 
motor. In prior patents for non-analogous devices there is no vertical wall adjacent 
pendulum, acting as stop, that would suggest providing other reference devices 
with vertical walls adjacent pendulum to check vibration in one direction and pre- 
vent second closing of circuit—Lauck, R. E. Application. (Decision of Examiners- 
in-Chief.)—Index Page 3911, Col. 7. 


PATENTS: Issued: Bond Wire Supporters.—Patent No. 1612984 issued to Preston 
for bond wire supporters.—Preston, F. A., Application. (Decision, Examiners- 
in-Chief.)—Index Page 3911, Col. 4. 
ATENTS: Infringement: Equivalency.—Claims 1 and 2 of Patent No. 1225682, for 
improvements in show-case refrigerators, providing for tubes for circulation of 
air, held: If valid, not infringed by defendant’s structure showing modified legs 
with yoke-shaped openings between the legs permitting air to enter in compressed 
state, and in passing through progressively widening flues to expand with resultant 
temperature lowering a function different from that of patent in suit,—Gustav J. 
3ruendler Mfg. Co., Inc. v. Harry L. Hussmann Refrigerator & Supply Co. (Circuit 
Court of Appeals, 8th Circuit.)—Index Page 3905, Col. 3. 
ATENTS: Infringement: Equivalency.—Claim 3 of Patent No. 1225682, for im- 
provement in show-case refrigerators, providing for pan extending along bottom 
of show-case adapted to receive brine from unit and rigged with transverse corru- 
gations giving larger surface area adapted to be more readily and effectively chilled 
under action of brine, the corrugations acting as baffles for retarding current of 
cold air, which brine pan creates stratum of air retaining chill to greatest degree, 
drawn and directed to outer limit of case, and adds to prior art beneficial element, 
is valid and infringed by structure of large closed pipes, equivalents in result and 
structure, as modifications of plaintiff’s pan which modifications would readily sug- 
gest themselves to anyone desirous of producing identical results of plaintiff’s pan. 
—Gustav J. Gruendler Mfg. Co., Inc. v. Harry L. Hussmann Refrigerator & Supply 
Co. (Circuit Court of Appeals, 8th Circuit.)—Index Page 3905, Col. 3. 
RADE PRACTICES: Unfair Competition: Puffing: Pictorial Representation.— 
Advertising pictorial representation of process of manufacturing mattresses 
and of materials used therein, even though exaggerated as to their characteristics,’ 
held: Not to deceive average purchaser, no basis for puffing exaggeration of quali- 
ties, and not unfair competition.—Ostermoor & Co. v. Federal Trade Com. (Circuit 
Court of Appeals, 2nd Circuit.)—Index Page 3905, Col. 1. 
RADE MARK: Registration.—Mark consisting of mere color unconnected with 
design or symbol held not registrable—Duro Pump & Mfg. Co., Ex parte. 
(Decision, Commissioner of Patents.)—Index Page 3911, Col. 1. 











Same, appeal filed Sept. 20, 1926, C. C. A. 
(2d Cir.), Doc. 9354-5 Lektophone Corp. v. 
Western Electric Co. Decree of District 
Court affirmed (notice dated Dec. 6, 1926). 





Patent Suits Filed 


NOTICE of filing in any court of ae io ee 

the United States of actions, 1285947. (Se 1248467.) . 
suits or proceedings arising under 1309724. (See 1405773.) 
the patent laws, as required by R. 1314675. (See 1153124.) 


S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 
eee nanan 


1220180. (See 1203611,) 

1223371. (See 1203611.) o. 

1230430, G. W. Patnoe, Furnace lining 
and method of making, suit filed Dec. 3, 
1924, D. C., N. D. Ohio (W. Div.), Doc. 
E 502, The Dolomite Products Co. v. Ken- 
nedy Refractories Co. Consent decree 
holding patent valid, and dismissing case 
(notice dated Dec. 8, 1926.) 

1239409. (See 1153124.) 

1248467, E. E. Eby, Automatic pumping 
system, 1285947, F. Conrad, Vapor electric 


13717431, L. P. Clutter, Ditching or ex- 
eavating machine, 1511114, R. R. Downie, 
Lath mechanism for dump scoops, 1543250, 
Same, Excavating machine, suit filed Dec. 
22, 1926, D. C., N. D. Ohio (E. Div.), Doc. 
2084, Keystone Driller Co. v. The Byers 
Machine Co. 

1323458. (See 1891670,) 

1828310. (See 1190615.) 

1832460, G. Claude, Process of and ap- 
paratus for effecting exothermic chemical 
syntheses, 1501436, Same Synthesis of am- 
monia, 1544378, Same, Direct synthesis of 
ammonia, suit filed Dec. 14, 1926, D. C., W. 
D. N. Y¥., Doc: 1046-F, Lazote, Inc., v. Ni- 
agara Ammonia Co., Inc., et al. 

1335665, W. P. Deppe, Internal combus- 
tion engine 1360098, Same, Superheater, 
manifold for internal combustion engines, 
suit filed in the D. C. N. J., Doc. E 711, W. 
P. Deppe et al. v. General Motors Corp. 
Interlocutory decree holding patents valid 
and claims 10, 16, 25, 26, 27, 28, 29, 33, 
34, 35 of 1885665, and claims 15, 16 and 17 
of 1360098 infringed, injunction granted, 
Dec. 3, 1926. 

1355589, G. H. Charls, Rust resisting alloy 
of iron, suit filed Dec. 13, 1926, D. C., N. D. 
Ohio (E. Div.), Doc. £082, H. C. Thomas v. 


apparatus, 1358713, E. P. Dillon, Auto- | G. H. Charls. A 
snonealiy controlled vapor converter sub- 18587138. (See 1248467.) 
station, suit filed Dec. 20, 1926, D. C., S. D. 1360098. (See 1335665.) 


Des. 43459, J. Kellner, Knitter necktie, 


js . E 89-301, Westinghouse Electric 
a Mix Go suits filed Nov. 23, 1926, D. C., S. D. N. Y., 


& Mfg. Co. v. American Brown Boveri Elec- 


cL 


tric Co. Doc. E 89-143, Franklin Knitting Mills, Inc., 
1262725. (See 1203611.) v. J. P. Carey et al. Doc, E 39-144, Frank- 
1271527, M. C. Hopkins, Sound regener- | lin Knitting Mills, Inc., v. Wallach Bros. 


Doc. E 39-145, Franklin Knitting Mills, Inc., 
v. J. W. Ryan, Inc. Same, suit filed Nov. 24, 
1926, D. C., 8. D. N. Y., Doc. E 39-146, Frank- 
Lighting Fixture Co. Decree of District | lin Knitting Mulls, Inc., v. Berkley Knitting 
Court reversed (notice dated Dec. 6, 1926). | Co. Same, suits filed Dec. 1, 1926, D. C., S. 


 _seussh haere cculceaneeaeaaaelekealelasaltietane teaiainind ta abana aden aak 
for the process of forming a molded | claims of this patent were merely for an 
article or for the completed article were | intermediate stage in the production of a 
ever afterward introduced. The patentee | molded product. 
is bound by this action. . | After a careful consideration of the 
The Patent Office construed the ~~ | terms of the specification I have come 
as for MDTACSPS: 1D the production of a to the conclusion that the claims do not 
composition of matter, and allowed the | cover the process of manufacture of a 
product claims to be ms & for the | firm, acid-resistant battery box such as 
nae composition. It refused two - © | the defendant makes. This result is 
of claims—one for a process of mane safer for the plaintiffs, as it saves them 
a molded article and the other set for from the danger of having their patent, 
the molded article itself. It thus clearly | +> i+ were more beandin: intersected, 4a 
appears tha the proceedings in the | clared invalid for lack of invention. 
Patent Office,'acquiesced in by the pat- seeks at 
entee, prevent the plaintiffs from now | Bill dismissed. 
successfully contending that the process December 14, 1926. 


ating machine, 1271529, Same, Acoustic de- 
vice, appeal filed May 17, 1926, C. C. A. (2d 
Cir.), Doc. 9230, Lektophone Corp. v. Sylo 
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turning by Stopping En- 
gine Said to Show 
New Feature. 


i 
Lauck, Ropert E., APPLICATION; DECI-= 
SION, EXAMINER-IN-CHIEF, PATENT 

OFFICE. 

Patent No. 1613112 was issued to R, 
E. Lauck, January 4, 1927, for an‘ im- 
provement in automatic controls for the 
ignition circuit of a motor vehicle, on 


application No. 464746, filed April 26, 
1921. 

Mr. 
pellant. 

The full text of the opinion of. the 
Examiners-in-Chief (Ruckman, Skinney 
and Ide) finding the ‘only claim of: the 
case patentable follows: 

This is an appeal from the final re 
jection of the only claim in the case, 
which is as follows: 

“An automatic ignition circuit contro} 
for tractors, including a casing elec« 
trically connected with the frame of the 
tractor and having, when In applied posi- 
tion, one vertical wall and an opposing 
inclined wall, a pin mounted in and in- 
sulated from said inclined wall and hav+ 
ing a conductor leading therefrom. and 
connected in the ignition circuit, and a 
pendulum pivotally mounted in the..cas- 
ing immediately adjacent the vertical 
wall thereof to cause the lower end of 
the pendulum to substantially contact 
with said vertical wall under normal 
conditions, said pendulum being adapted 
to swing toward the inclined wall and 
into contact with said pin on a prede- 
termined tilting of the tractor, the sup- 
port of the pendulum relative to the 
vertical wall of the casing preventing op- 
posite swing of the pendulum and serv- 
ing to bring the pendulum immediately 
to rest following its initial swing to- 
ward and from the inclined wall.” 

The references are: Podgoursky, 
1092388, April 7, 1914; Joeck, 1256134, 
February 12, 1918; Kruse, 1831650, 
February 24, 1920; Lutz, 1189592, July 
4, 1915; McDougall, 1412362, April 11, 
1922; McDannold, 1391782, September 
27, 1921. 

Would Prevent Overturning. 

The invention is a device having a 
pendulum to short circuit the ignition 
circuit of a tractor in case the front 
end of the tractor rears up to such an 
angle as would endanger overturning of 
the tractor. 

Pendulums that move by gravity te 
close a circuit are shown in all of the 
references. In the patent to Kruse, the 
pendulum short circuits the ignition cir- 
cuit to prevent overturning. In Mce- 
Dannold the tractor is provided with a 
tube 5 adapted to oscillate by gravity 
and operate a switch to make and break 
the ignition circuit. 

The appealed claim is quite specific 
and provides that the casing in which 
the pendulum swings shall have a vertical 
wall adjacent the pendulum which _pre- 
vents its swinging in that direction and 
an inclined wall carrying, insulated 
therefrom, a pin connected with the ig- 
nition circuit and with which the pendu- 
lum contacts upon a given swing. 

Vertical Wall is New. ‘ 

We do not find this construction in the 
references. In the patents to Lutz. and 
Podgoursky, for non-analogous devices, 
cited by the examiner, there is no men- 
tion of the vertical wall acting as a stop 
and in the normal operation of the de- 
vices of these patents it does not, ap- 
pear that it will so function. 

We do not think they would suggest 
providing the devises of the other ref- 
erences with vertical walls adjacent the 
pendulum to check vibration in one direc- 
tion and prevent a second closing of the 
circuit. 

The decision of the examiner is’ re- 
versed. 





John Imirie appeared’ for. ap- 


. 





D. N. Y., Doc. E 39-198, Franklin Knitting 
Mills, Inc., v. J. Wanamaker, Doc. E 39+199,' 
Franklin Knitting Mills, Inc., v. P. D. Smith 
et al. Doc. E 39-200, Franklin Knitting Mills, 
Inc., v. J. Holstein, Inc. Doc. E 89-201, 
Franklin Knitting Mills, Inc., v. J. Gerson, 
Inc. Same, suit filed Dec. 2, 1926, D. C., 
S. D. N. Y., Doc. E 39-209, Franklin Knitting 
Mills, Inc., v. Herschell’s Men’s Wear, Inc. 
Doc. E 39-210, Franklin Knitting Mills, ee 
v. Knickerbocker Men’s Shops, Inc, 0c. 
E 39-211, Franklin Knitting Mills, Inc., v. C. 
Groupp. Doc. E 39-212, Franklin Knitting 
Mills, Inc., v. H. Cotler. Doc. E 39-218, Frank~ 
lin Kniting Mills, Inc., v. E. Cole. Doc. B 
89-214, Franklin Knitting Mills, Inc., v. P. 
Haberdashers, Inc. Doc. E 89-215, Franklin 
Knitting Mills, Inc., v. J. Kessner et al. 
(Kessner & Rubin). Same, suit filed Dec. 6, 
1926, D. C., S. D. N. Y., Doc. E 39-221, Frank- 
lin Knitting Mills, Inc., v. A. M. Lewis. Doe. 
E 39-222, Franklin Knitting Mills, Ine., v. 
Gimbel Bros., Inc. Doc. E 39-223, Franklin 
Knitting Mills, Inc., v. Hudson Men’s Shop, 
Ine. Doc. E 39-224, Franklin Knitting Mills, 
Inc. v. J. Fink. Doc. E 89-225, Franklin 
Knitting Mills, Inc., v. E. Green. Doc. E 39- 
226, Franklin Knitting Mills, Inc., v.-White 
& White, Inc. Doc. E 39-227, Franklin Knit- 
ting Mills, Inc., v. B. Krauss, Inc. Doc, B 
89-228, Franklin Knitting Mills, Inc, v. L. 
Fischer (York Men’s Shop). 


Day call for the United Statés 
Supreme Court will be found on 
page 14. : 
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‘Topical Survey of the Government of the United States ~ 


puis vast organization has never been studied in detail as one piece 0 
tive mechanism. No comprehensive effort ha 
activities, or to group them in such a way as to 


Government is doing. 


Shipping Beard Says 
Trading Fleet Needs 
Government Subsidy 


Report to. Congress States 
Federal Aid Is Essential 
Regardless of Who 
Runs .Lines. 


[Continued from Page 1.] 

by the Shipping Board. The report is 
@ definite response to a Senate Resolu- 
tion of July 8, 1926. It contains plans 
by which the American merchant marine 
ean be developed either by private owner- 
“ship or under Government ownership. 

The report is based on the assump- 
tion that the Merchant Marine Act of 
1920 is the established shipping policy 
of the United States. It considers the 


| pard 
| limitation after January 


f administra- 


s been made to list its multifarious 
present a clear picture of what the 


—WILLIAM H. TAFT, 
President of the United States, 1909-1918. 


Efforts Blocked. to’ Limit 
Debate on Maternity Bill 


Two attempts to obtarn unanimous 
consent to limit debate on Housé Bill No. 
7555, which would authorize an exten- 
sion for two years of appropriations for 
the administration of the Sheppard- 
Towner Maternity Aid Act, were blocked 
on January 11 by objections of Senators 
opposed to the bill. Both proposals to 
limit debate were made by Senator Shep- 
(Dem.), Texas; one proposed 
14 and the other 
after January 21. 

Following the failure of his second at- 


| tempt to obtain an agreement Senator 


Sheppard announced on the floor of the 


| Senate that he would endeavor to keep 


| 
| 


problem from the point of view of our | 


purpose to maintain a merchant marine 
adequate for the needs of the greater 


part of our foreign commerce and suit- | 


able to form a reserve for national de- 
fense. It declares, moreover, 


definite plan for permanence is vital | 


at the present time in view of state- 
ments of our foreign competitors to 
the effect that American-flag shipping 
is a temporary institution, and recom- 
mends that the Congréss restate its pur- 
pose of keeping our country’s flag on 
the seas permanently. 
Federal Aid Heid Essential. 


Successful operation under private 
ownership, according to the report, can 
be achieved only through new legisla- 


| brew. 


tion which would provide direct or indi- | 


rect Federal aid!) The Board makes this 
statement unqualifiedly. 

If the Government is to develop our 
merchant marine to the extent contem- 
plated in the Merchant Marine Act, and 
continue with its operation, the report 
states that appropriations both for opera- 
tion expenses and for replacements and 
improvements are necessary. 
either plan, the report shows, Govern- 
ment support is indispensible. 

The report calls attention to a series 
of public hearings conducted by the 
Board in several large cities of the 
country this fall. The Board summar- 
izes the sentiment expressed at these 
meetings, stating that it was unani- 
mously held that this country 
have an adequate merchant marine for 
national defense and for commerce as 
provided for by the Merchant Marine 
Act. 

Private Ownership Favored. 

“With almost equal unanimity,” it 


continues, “it was held that this mer- 


chant marine should be privately owned 
when that becomes possible, and that 
until it is made possible for private in- 
terests to successfully own and operate 
the ships the Federal Government must 
continue to do so.” 


The Board lists 23 foreign trade cargo L 
| experience, it is my belief that some of | 


.gervices now maintained by the Gov- 


Under | 


should | 


| the 
| deaths reported to the Department of 
Health of the City of New York in the | 


ernment, recommending that these be | 
regarded as the minimum needed for | 


placing our merchant marine on a per- 
manent basis. 


Aid provided, if private operation is to |! 


be secured, must be fundamental in its 
character and should consist in contracts 
covering the reasonable lives of vessels, 
the report states. Mail contracts, also, 
it is recommended, should be entered into 


between the Government and mail lines | 
in amounts “sufficient to offset the mail | 


pay of competitive nations.” 
Direct Subsidiés Advised. 

Direct subsidy payments, both for 
freight and passenger vessels, the report 
continues, might be proportioned on 
speed and computed on the number of 
days at sea while carrying cargoes and 
passengers to and from the United 
States. 

Government operation of the vessels 
would be continued substantially as at 
present. The board would maintain serv- 
ices through the Fleet Corporation and 
managing operators. A definite construc- 
tion program, however, which would ful- 
fill our need for fast cargo ships of 
modern types is set down as an essential 
factor to be considered. A sufficient sup- 
ply of freight vessels of 14 or 15 knots 
speed and propelled by up-to-date in- 
ternal combustion engines, 
would be provided without delay. 


the Shipping Board has taken into con- 


his bill before the Senate to the exclu- 
sion of everything else except the Lau- 
sanne Treaty and appropriation bills 
until he could obtain action by the 
Senate. 


Mr. Mellon Explains 


Poison Denaturant 


‘Senate Told Treasury De- 
that a | 


partment Lacks Discretion 
to Eliminate Process. 


[Continued from Page 2.] 
leggers with liquors for tramping the 
Constitution under foot. 

Those who buy bootleg stuff drink li- 
quor with the brand of treason on its 
It is not the function of the Treas- 
ury to make it safe to heap contempt 
upon the Constitution. 

ATTICUS WEBB, 
Superintendent, Anti-Saloon League 
of America. 

Situation in New York. 
DEPARTMENT OF HEALTH 
City of New York. 

Office of the Commissioner. 

January 6, 1927. 
Dr. J. M. Doran, Head, Techical Divi- 
sion, Office of the Prohibition Admin- 


| 


| 
| 
| 
} 
| 


istrator, 1 Park Avenue, New York | 


City. 

Dear Dr. Doran: 

Our figures of the deaths due to al- 
coholism in the year 1926 are subject 
to slight revision after a certain num- 
ber of cases, probably not more than 13, 
have been more completely studied by 


the Medical Examiner of this city, who 
is engaged in making chemical inves- | 
tigations and -checking up certain’ au- | 


As the figures stand at 
there were 


topsy findings. 
present moment 


year 1926 as due to alcoholism. 


750 | 


The information given in the death | 
certificates is very meager with respect | 


to certain important points; for exam- 


| ple, we do not know how many of these | 


deaths were due to acute alcoholic pois- | 
oning and how many were the result of 


| chronic indulgence in alcohol. 


On the basis of clinical and official | 


these 750 deaths were possibly due to | 
methonal or other substance employed | 


/ to denature or medicate alcohol. 


If it were possible to conduct the 


study, I would be exceedingly anxious to 
find out the previous history of the 750 | 
who were recorded as dying of alcohol- | 


ism. 


I would also like to know the clini- | 


cal manifestations upon which the diag- | 


nosis was based. 
Physicians Lack Experience. 


I have found that physicians who are 


| not experienced in observing the effects 


of wood alcohol poisoning cannot readily 


diagnose the condition and may fre- | 
{| quently overlook it entirely, but, frankly, 


these are just questions which come to 
my mind and which I am not prepared to 
answer in a scientific, dispassionate 


| spirit. 


In addition to the 750 deaths reported 
as due to alcoholism, there were also 
recorded during 1926 seven deaths in 
which wood alcohol was specifically men- 


| tioned as the cause of death. 


sideration the differences which exist | 
between maintaining ships under foreign | 


flags and under the American flag. 
It has also considered and called atten- 


Two days ago I made an inquiry of 


the chief hospitals in the City of New | 
York as to the number of clinical cases | 


of alcoholism which they ‘had under their 
care in the périod from December 24, 
1926, to January 4, 1927. 


I was in- 
| formed that there were 337 cases of alco- | 


| . . . . | 
| holism under care in these institutions. | 
therefore, | 

| 


Only one was definitely attributed to 


a 2 | wood-alcohol poisoning. 
In submitting this report to Congress | 


Aside from the study of mortality re- 
turns, which is urgently necessary in this 


instance, so that the exact measure of | 


the harm which wood alcohol may be 
doing is scientifically determined, a study 


| of the clinical reports of hospitals and | 


tion to the fact, that the majority of the | 


foreign lines with which our services 
are in direct competition are the reci- 
pients of substantial subsidies in one 
form or another. These foreign lines, 
the report explains, are particularly ac- 
tive in competition and in spreading 
propaganda detrimental to our merchant 
*marine structure. It is essential, there- 
fore, that the United States continue its 


| 
| 


Strong determination to continue the de- | 
rclopment and operation of shipping for | 


Ss own foreign commerce and for the 
assistance of the military establishments 
i the Government in case of national 
“emergency. 


PSenate Asks Information 

~ On Enforcing of Dry Laws 
" The Senate on January 11 adopted, 
without debate, a resolution (Senate 


private physicians of cases that do not 
eventuate in death, would also be most 


desirable. 


I have tried to give you as frank and | 


candid a statement of facts as I can. 
If I can in any way further assist you do 
not hesitate to call upon me. 
Very sincerely yours, 
LOUIS I. HARRIS, 
Commissioner. 


means” in the enforcement of 
The full text of the resolu- 


illegal 
prohibition. 


| tion follows: 


“Resolved, that David H. Blair, In- 


| ternal Revenue Commissioner, and Lin- 


Resolution No. 325) calling upon the De- | 


rtment of Treasury to furnish full 
ermation regarding the employment 
“undercover men” and the “use of 


coln C. Andrews are hereby requested 
to furnish to the Senate copies of all 
orders and correspondence relative to the 
employment of what is known as under- 
cover agents, employed in the enforce- 
ment of the prohibition statutes, and 
the activities of said agents in the en- 
trapment of citizens through the estab- 
lishment of stills, saloons, speak-easies 


| or other like devices, together with the 


| amount of money expended.” 


[HE people of the United States are not jealous of the amount their Government 

costs, if they are sure that they get what they need and desire for the outlay, 
that the money is being spent for objects which they approve, and that it is being 
applied with good business semse and management. 


—WOODROW WILSON, 


President of the United States, 1918-1921, 


Government's Policy Toward Regime in Russia 


Still Is Fixed by Precedent Set by Mr. Hughes 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic 2—Foreien Affairs 


Eighth Article— Eastern Europe. 


The first series of the Topical Surveys de- 
tailed various governmental activities and 
functions with regard to public health. The 
present series explains the Federal workings 
relating to foreign relattons. Today Robert 
F. Kelley tells of the handling of matters in- 
volving the nations of Eastern Europe. 


By Robert F. Kelley, N 


Chief, Division of Eastern European Affairs. 


youngest of the six geographic divisions of the 

Department. It has general supervision, under 

the Secretaries, of matters pertaining to Rus- 
sia, including Siberia; and of relations, diplomatic and 
consular, political and economic, with Estonia, Fin- 
land, Latvia, Lithuania, and Poland and the Free City 
of Danzig. 


Ts Division of Eastern European Affairs is the 


It is the primary function of the Division to advise 
the Secretary of State and the Assistant Secretaries 
of State on all matters of policy affecting the countries 
in its jurisdiction. 

* «* * 

The general duties of the Division consist im study- 
ing and reviewing all reports by telegraph and mail 
from diplomatic or consular officers abroad relating 
to matters concerning the countries over which it has 
supervision. The officers of the Division prepare or 
review, with the approval of the Secretaries, all in- 
structions and replies to diplomatic and consular offi- 
cers in the field dealing with questions falling within 
the competence of the Division. 


HE Division of Eastern European Affairs was 

created, by order of the Secretary, on October 10, 
1922, following the recognition by the United States 
of the Governments of Estonia, Latvia, and Lithuania. 
The new Division took over the functions of the former 
Division of Russian Affairs, with the addition of the 
functions of the Division of Western European Affairs 
in matters relating to Poland and Finland, which had 
been recognized by the Government of the United 
States on January 22, 1919, and May 7, 1919, respec- 
tively. 

* * = 

Before and during a part of the World War matters 
relating to the territory comprised in the countries 
above named were under the jurisdiction of the Divi- 
sion of Near Eastern Affairs, with the exception of 
that portion of present-day Poland which was included 
in the former German and Austro-Hungarian Empires. 


Following the Russian revolution, the Division of 
Russian Affairs was created on August 13, 1919, and 
took over from the Division of Near Eastern Affairs 
matters relating to Russia and Finland. Matters re- 
lating to Poland were transferred from the jurisdic 
tion of the Division of Near Eastern Affairs to that 
of the Division of Western European Affairs on May 
14, 1921, and to that of the Division of Eastern Euro- 
pean Affairs on October 10, 1922, 


Matters relating to Finland were transferred from 
the jurisdiction of the Division of Russian Affairs to 
that of the Division of Western European Affairs on 
November 27, 1920, and to that of the Division of 
Eastern European Affairs on October 10, 1922. 


HE duties of the officers assigned to the Division 

are in general similar to those performed by offi- 
cers assigned to other geographic divisions of the 
Department. Each of the officérs now assigned to 
the Division has had personal experience in one or 
more countries over which the Division has super- 
vision. 


The Division has had three chiefs: D. C. Poole, now 
Counselor of the American Embassy in Berlin; the 
Honorable Evan E. Young, now American Minister 
to*Santo Domingo; and the present chief, Robert F, 
Kelley. 


* * % 


When the Division of Russian Affairs was created 


Copyright 1927 


on August 13, 1919, Basil Miles, now American Ad- 

ministrative tommissioner, International Chamber of 

Commerce, Paris, was placed in charge as Acting Chief; 

he was sucdeeded by D. C. Poole and Felix Cole, Consul : 
now on detail in the Department of State, respec- 

tively, as Acting Chiefs; and by Arthur Bullard, now 

American member of the Information Section of the 

Secretariat of the League of Nations, and D. C. 

Poole, respectively, as Chiefs. 


HE major question handled by the Division is that 

of policy toward the present regime in Russia, which 
has not been accorded recognition by the Government 
of the United States. The international activities of 
the Bolshevik regime and the course of political and 
economic developments in Russia are closely followed 
and carefully studied in the Division. 

hod * * 


All matters affected by the policy of the United 
States towards the Soviet regime pass through the 
Division. The essence of the policy of the Govern- 
ment of the United States towards the Soviet regime 
was set forth in the statement by Secretary Hughes 
on December 18, 1923, as follows: 


6s" XH ERE would seem to be at this time no reason 

for negotiations. The American Government, as 
the President said in his message to the Congress, is 
not proposing to barter away its principles. If the 
Soviet authorities are ready to restore the confiscated 
property of American citizens or make effective com- 
pensation, they can do so. If the Soviet authorities 
are ready to repeal their decree repudiating Russia’s 
obligations to this country and appropriately recog- 
nize them, they can do so. 

cd * * 


“Tt requires no conference or negotiations to accom- 
plish these results which can and should be achieved 
at Moscow as evidence of good faithh The American 
Government has not incurred liabilities to Russia or 
repudiated obligations. Most serious is the continued 
propaganda to overthrow the institutions of this coun- 
try. This Government can enter into no negotiations 
until these efforts directed from Moscow are aban- 
doned.” 


ANOTHER important matter in which the Division 

of Eastern European Affairs is interested is the 
establishment of a sound basis for the development 
of intercourse between the United States and the new 
States of Eastern Europe, by the negotiation of 
treaties and agreements covering matters of mutual 
interest. Extradition treaties already have been con- 
cluded with Latvia, Lithuania, Estonia, amd Finland; 
and one is under negotiation at the present time with 
‘Poland. Agreements according mutual unconditional 
most-favored-nation treatment in customs matters have 
been negotiated with Estonia, Latvia, Lithuania, Fin- 
land, and Poland. 

~*~ * * 

A treaty of friendship, commerce, and consular rights 
has been signed with Estonia, and negotiations are 
now under way with Poland and Latvia for the con- 
clusion of similar treaties. It also should be added 
that two agreements have been concluded with Fin- 
land, one respecting tonnage dues and other charges, 
and the other providing for the mutual waiver of pass- 
port visa fees. 


< 
HE Division of Eastern European Affairs maintains 
a close liaison with otper divisions of the Depart- 
ment having supervisiom Wver adjoining geographical 
areas. Close contact is thus maintained with the Divi- 
sions of Far Eastern Affairs, Western European Af- 
fairs, and Near @astern Affains. 


Tomorrow Miss Margaret M. Hanna, Chief 
of Office of Coordination and Review, Depart- 
ment of State, will tell of the handling of 
correspondence relating to diplomatic and 
consular affairs. 


by The United States Daily Publishing Corporation. 
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Supreme Court 
Of United States 


Journal and Day Call 


The Supreme Court of the 
States, Justice Wan Devanter not sitting, 


| on January 11, admitted five attorneys 


to practice before the court, allowed one | 
motion, continued one case, and permit- | 


ted two cases to be submitted. 
ment was heard in four cases. 

The full text of the Journal for Janu- 
ary 11 and the Day Call for Wednesday, 
January 12, follows: 

Tuesday, January 11, 1927. Present: 
The Chief Justice, Mr. Justice Holmes, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford and 
Mr. Justice Stone. 

Ralph W. Dilby, of Tucson, Ariz.; Ed- 


Argu- 


mund S. Kochersperger, of Washington, | 


D. C.; Frederick W. Piper, of Seattle, 
Wash.; William: Wouglas Arant, of Bir- 


|the Denver Tramway Company. 


United | 


Sse, 


mingham, Ala. and Henry E. May, of | 
Denver, Colo., were admitted to practice. 

No. 112. City and County of Denver, 
appellant, v. E. Stenger, as receiver of | 
Brief 
of Myron H. Walker, as amicus curiae, 
filed as a supplemental brief on pehalf 
of the appellant, ordered to be with- 
drawn, on motion of Thomas H. Gibson 
in that behalf. 

No. 114. Thomas M. Adams, appellant, 
v. The United States. Continued per 
stipulation of counsel. 

No. 118. W.H. Denham, as Prosecut- 
ing Attorney for the Sixth Judicial Cir- 
cuit of the State of Arkansas et al., ap- 
pellants, v. West-Nelson Manufacturing 
Company. Submitted by J. W. Otley. 
William T. Hammock and Brooks Hays 
for the appellants, and by George A. 
McConnell for the appellee. 





No? 512. Frederick L. Miller, plaintiff 
in error, v. State of Oregon. Argument 
continued by Edward W. Wickey for the 
plaintiff in error. The Court declined to 
hear further argument. 

No. 511. The Pueblo of Santa Rosa, 
petitioner, v. Albert B. Fall, Secretary, 





etc., et al. Argument commenced by W. 
C. Reid—for the petitioner, continued by 


Solicitor General Mitchell for the re- 
spondents, and concluded by H. F. Hib- 
bard for the petitioner. 

No. 107. Missouri. Pacific Railroad 
Company, plaintiff im error, v. E. W. 
Porter and D. S. Weaver, doing busi- 
ness, etc. Submitted by Thomas T. 
Railey, Edward J. White, E. B. Kins- 
Worthy, and Robert E. Wiley for the 
plaintiff in error, and by J. C. Marshall 
for the defendants in error. 


No. 109. Minerva Jones et al., etc., 
et al., appellants, v. The Prairie Oil and 
Gas Company. Argument commenced 
by J. A. Atkins for the appellants, con- 
tinued by J. L. Hull for the appellee, 
and concluded by Carter W. Wesley for 
the appellants, 

No. 112. City and County of Denver, 
appellant, v. E. Stenger, as Receiver of 
the Denver Tramway Company. Argu- 
ment commenced by Thomas H. Gibson 
for the appellant.’ 

Adjourned until 
o’clock. 

The day call for Wednesday, Janu- 
ary 12, will be as follows: Nos. 112, 
120, 121, 122, 123, 124, 125, 126, 128, 
and 129. 


tomorrow at 12 


AKING a daily topical survey of all the bureaus of the National Government, 
grouping related activities, is a work which will enable our citizens to under- 
stand and use the fine facilities the Congress provides for, them. 
will be useful to schools, colleges, business and professions here amd abroad. 


Such a survey 


—CALVIN COOLIDGE, 


President of the United States, 1923- 


Application of Narcotic Act 
Sought in Virgin Islands 


The Committee on Ways and Means of 
the House has just been favorably re- 
ported a bill (Senate Bill No, 4537) mak- 
ing the Harrison Narcotic Act applicable 
to the Virgin Islands. With regard to 
this. proposed legislation the report 
states the following: 

It appears that physicians and drug- 
gists in those islands, not being within 
the exceptions of the law, are not en- 
titled to registration under that act, nor 
can the official order forms required by 
Section 2 of the law be'used, without 
which the sales of narcotic drugs are 
unlawful. 

Since narcotic drugs are not obtainable 
in the Virgin Islands for legitimate 
medical purposes either by importation 
from foreign countries or from com- 
mercial sources in continental United 
States, the committee finds that an emer- 
gency exists requiring immediate legisla- 
tive relief, which it is believed the en- 
actment of this bill will afford. 


President Seeking ; 
Temporary Home 


Said to Prefer Residence 
Near White House While 
Repairs Are Being Made. 


The questions of a temporary White 
House for the President’s family while 
repairs are being made on the White 
House and of a permanent summer 
White House were discussed on Janu- 
ary 11, at the semiweekly White House 
conference with the press. 

President Coolidge, it was stated in 
his behalf, is still looking for a tem- 
porary residence into which he can move 
on or about March 4 when repairs begin 
on the White House. He is hoping to 
find a residence near the executive offices, 
so that he may not waste too much time 
in going back and forth to his work. 

The President does not, however, it 
was said, approve the plan of creating 
a permanent summer White House, be- 
cause he believes each President should 
be allowed to indulge his own tastes as 
to what part of the country he enjoys 
most. Also, the President was said to 
believe that an advantage is to be gained 
by spending a summer in one part of the 
country one year and in another section 
the next. 

President Coolidge has received many 
invitations, it was stated, to visit the 
States of Montana, Idaho, Oregon and 
Washington in the coming summer, but 
he has taken no action on these invita- 
tions. It was explained that the diffi- 
culties which the President must neces- 
sarily encounter when traveling away 
from his permanent location are such 
that Mr. Coolidge is not anxious to travel 
any more than is necessary. 


Pennsylvania Ballots 


Ordered Impounded 


Senate Names Special Comamit- 


tee to Investigate Election 
of William S. Vare. 


[Continued from Page 1.] 
presented in his behalf to the’ Senate 
by Senator Robinson. 

Senator Reed (Rep.), Pennsylvania, de- 
clared that he believed the. impounding 
of the ballots and their study was prop- 
erly the function of the standing Com- 
mittee on Privileges and Elections. He 
raised no opposition to the resolution. 

“All we want,” he said, “is that the 
work be done with integrity and effi- 
ciency. It is rather a pity that we 
should vary from the long standing prac- 
tice of the Senate. 

“However, if it is the will of the Sen- 
ate, 1 am willing to agree, as the point 
is a matter of no great importance. All 
we want is that the work be done 
promptly and well.” 

Senator Robinson assured the Sena- 
tor from Pénnsylvania that the special 
committee would perform its duties 
“with firmness and fairness,” and _ said 
there is no question of its “good faith 
and impartiality.” 


Senate Consideration 


Deferred on Two Bills 


Regulation of Imports of Milk 
and Spoilation Claims Are 
Still on Calendar. 


Consideration by the Senate of the 
milk bill (House Bill No. 11768) and the 
French spoilations claims bill (Senate 
Bill No. 62) was deferred in the Senate 
January 11 upon requests of certain 
mémbers. 

Senator Lenroot (Rep.), Wisconsin, 
agreed to defer bringing up the milk 
bill, which establishes the New York 
purity standard to milk imported from 
Canada, until January 13 when Senator 
Walsh (Dem.), Massachusetts, stated he 
wished to have time to prepare an amend- 
ment. 

Senator Bruce. (Dem.), Maryland, 
agreed to withdraw his motion for con- 
sideration of the bill to allow claims for 
indemnity for spoilations by the Rrench 
prior to 1801 when Senator La Follette 
(Rep.), Wisconsin, and Senator Norris 
(Rep.), Nebraska, advised him of the 


| Arguments Heard 
By Supreme Court 
On Speeding Statute 


Decision to Be Given om Va- 
lidity of Law Similar to 
Those of Most 
of States. 


[Comtzrzued from Page 1.9 
cluded January 11 (Stanley Myers, Leon 
W. Behrman and Willis S. Moore on the 
brief‘for the defendant in error). 
The plaintiff in error, Frederick I. 
Miller, who is a merchant of Portland, 


Qre., and, so far as the record discloses, 
of previous good character, was indicted 
for involuntary manslaughter im Oregon 
in 1924. It -was charged in the indict- 
ment that he caused the death of a wo- 
man, one Alma Hall, while conamnitting 
the unlawful act of driving kis automo- 
bile in violation of the statute “‘at a rate 
of speed that will endanger the property 
of another ox the life or limb of any per- 
son.” 

The indictment further alleged that 
the plaintiff in error was driving his 
automobile on a public highway -where a 
speed not in excess of 30 miles was law- 
ful and not within the limits of any in- 
corporated city or town where a slower 
speed was prescribed. 

The particular part of the statute un- 
der which the plaintiff in error -was ii- 
dicted read as follows: “In mo _ case 
shall a person drive at a rate of speed 
that will endanger the property of an- 
other or the life or limb of any person.” 


No Negligence Charged. 


It was-not charged that the plaintiff 
in error caused the death of the ‘woman 
by his negligence nor by having driven 
his automobile ata definite rate of speed 
but that he caused her death by the al- 
leged unlawful act. 

For the plaintiff in error it was con- 
tended that the Supreme Court of the 
State of Oregon erred in deciding that 
the statute was constitutional amd not in 
violation of the Fourteenth Amendment 
to the Federal Constitution, and that it 
denied to the pléintiff in error his liberty 
without due process of law; that the 
statute is void for uncertainty; that the 
indictment based on the statute failed to 
give notice to the plaintiff in error of 
the crime of which he was charged and 
that, the statute being void, the convic- 
tion of the plaintiff in error is woid and 
to imprison him is to deprive him of his 
liberty without due process of law. 

State Upholds Law. 

The contention of the State of Oregon 
was that the statute establishes a rule 
of conduct -which remains inwariable; 
that surrounding circumstances will vary 
in every case, but that this rule of con- 
duct remains fixed. It was pointed out 
that legislative wisdom could never 
foresee every circumstance and  condi- 
tion of highway traffic so as to prescribe 
for each circumstance a definitely fixed 
speed to insure safety, that such would 
be impractical and impossible, and that 
all the legislature could do by the stat- 
uate was what it did do, that is, estab- 
lish a fixed rule of conduct to insure 
safety under ll the varying circum- 
stances. 

Statutes similar to the Oregon stat- 
ute have been before the courts of last 
resort of various other States. Im Geor- 

‘gia, Texas and West Virginia, similar 
statutes were held unconstitutional, but 
they were held constitutional im Califor- 
nia, Connecticut, Illinois, Indiama, Mas- 
sachusetts, Minnesota, Nebraska, Ohio, 
Rhode Island, Washington and Wise 
consin. 


Advertisement Puff 
’ No Fraud on Public 


Court Ruling Sustaining Dissent 
Commented Upon by ‘Trade 
Comnissioner. 


[Cormtinued from Page 1.1 

upon the theory that the respondent de- 
ceived the public by pictures showing 
that if a constructed mattress was} 
opened up it would show the same resil- 
iency as before construction, amd when 
opened up the layers thereof would ex- 
pand and increase their total thickness 
from 4 to 6 imches, to 35 to 40 imches, and 
added that there was no evidence in the 
record on which to base any such conclu- 
sion. The order, he ¥ oted, was an at- 
tempt to compel exact truth in advertis- 
ing, and that it allowed no room what- 
ever for exaggeration. 

‘If this order i§ sustained and the 
policy therein announced enforced,” said 
the dissentimg opinion. “It will destroy 
one-half of all the magazine advertising 
in America.”” 

In his oral statement, Commissioner 
Humphrey expressed it as his opinion 
that the decision is of “very great inter- 
est to the business of the coumtry, be- 
cause we were requiring a rule there, as 
shown im my dissenting opinion, that 
would injure a great many legitimate 
concerns.” 


absence of Senator Howell (Rep.), Ne- 
braska, who they said was vitally inter- 
ested in the measure. 

At first Senator Bruce hesitated to 
accept this request, referring to “per- 
sistent obstruction” to the measure he 
is sponsorimg, which he said has been 
set up by Senator Howell, 





